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GOVERNMENT 
DOCUMENTS  DEPT 

FILE  NO  150219  ORDINANCE  NO.  51-15 

RO#15018 

SAN  FRANCISCO  SA#42-18 

PUBLIC  LIBRARY 

[Appropriation  and  De-Appropriation  - Renovation,  Repair,  and  Construction  of  Parks  and 
Open  Spaces  Projects  - $11,517,300  - FY2014-2015] 


Ordinance  appropriating  and  de-appropriating  $11,517,300  comprised  of  $11,417,300  of 
bond  proceed  funded  projects  and  $100,000  of  general  fund  projects  for  the  renovation, 
repair,  or  construction  of  parks  and  open  spaces  in  the  Recreation  and  Park 
Department  for  FY2014-2015. 


Note:  Additions  are  single-underline  italics  Times  New  Roman : 

deletions  are  strikethrough  italics  Times  New -Roman. 

Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  uses  of  funding  outlined  below  are  herein  de-appropriated  to  reflect  the 
projected  sources  of  funding  for  FY2014-2015. 

Uses  De-Appropriation 


Fund 

Index/Project  Code 

Subobject 

Description 

Amount 

3C  RPF  12A 
CAPITAL  PROJECTS 
FUNDS 

REC3CRPF12A 

CRPNPBNPBB01 

06C00 

BALBOA  PARK  POOL 
BLDG 

($4,716,000) 

3CRPF12A 
CAPITAL  PROJECTS 
FUNDS 

REC3CRPF12A 

CRPNPBCPLM01 

06C00 

LAKE  MERCED  PARK 

($354,800) 
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Fund 


Index/Project  Code  Subobject 


Description 


Amount 


3C  RPF  12A 

REC3CRPF12A  06C00  GARFIELD  SQUARE  ($146,000) 

CAPITAL  PROJECTS 

CRPNPBNPGS01  POOL  BLDG 

FUNDS 

3C  RPF  12A 

REC3CRPF12A  06C00  GOLDEN  GATE  PARK  ($1,018,000) 

CAPITAL  PROJECTS 

CRPNPBCPGG01 

FUNDS 

3C  RPF  12A 

REC3CRPF12A  O6C00  PLAYGROUNDS  ($2,200,000) 

CAPITAL  PROJECTS 

CRPNPBPG0001 

FUNDS 

3C  RPF  12A 

REC3CRPF12A  06C00  PLAYGROUNDS  ($1,725,000) 

CAPITAL  PROJECTS 
FUNDS 

CRPNPBPGPDRS 

3C  RPF  12A 

REC3CRPF12A  06C00  PARK  TRAILS  ($1,000,000) 

CAPITAL  PROJECTS 
FUNDS 

CRPNPBPT0001 

3C  RPF  12A 

REC3CRPF12A  06C00  CONTINGENCY  ($257,500) 

CAPITAL  PROJECTS 

CRPNPBNPRS01 

FUNDS 
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Fund 


Index/Project  Code  Subobject 


Description 


Amount 


1GAGFACP 

REC367656 

06700 

WEST  PORTAL 

($100,000) 

GF- CONTINUING 

CRPNPGWPPGPS 

PLAYGROUND  PLAY 

PROJECTS 

STRUCTURE 

REPLACEMNT 

Total  USES  De-Appropriation  ($11,517,300) 


Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
projected  funding  available  for  FY2014-2015. 

Uses  Appropriation 


Fund 

Index/Project  Code 

Subobject 

Description 

Amount 

3C  RPF  12A 
CAPITAL  PROJECTS 
FUNDS 

REC3CRPF12A 

CRPNPBNPGF01 

06C00 

GEORGE 

CHRISTOPHER 

PLAYGROUND 

$290,000 

3C  RPF  12A 
CAPITAL  PROJECTS 
FUNDS 

REC3CRPF12A 

CRPNPBNPGM01 

06C00 

GILMAN  PLAYGROUND 

$45,000 

3C  RPF  12A 
CAPITAL  PROJECTS 

REC3CRPF12A 

CRPNPBNPGC01 

06C00 

GLEN  CANYON  REC 
CENTER 

$300,000 

FUNDS 
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Fund 

3C  RPF  12A 
CAPITAL  PROJECTS 
FUNDS 

3C  RPF  12A 
CAPITAL  PROJECTS 
FUNDS 

3C  RPF  12A 
CAPITAL  PROJECTS 
FUNDS 

3C  RPF  12A 
CAPITAL  PROJECTS 
FUNDS 

3C  RPF  12A 
CAPITAL  PROJECTS 
FUNDS 

3C  RPF  12A 
CAPITAL  PROJECTS 
FUNDS 


Index/Project  Code  Subobject 

REC3CRPF12A  06C00 

CRPNPBNPJ2RS 

REC3CRPF12A  06C00 

CRPNPBNPMP01 

REC3CRPF12A  06C00 

CRPNPBNPMN01 


Description 

JOE  DIMAGGIO 
PLAYGROUND 


MOSCONE  REC 
CENTER 


MOUNTAIN  LAKE 
PLAYGROUND 


REC3CRPF12A  06C00  POTRERO  HILL  REC 

CRPNPBNPPO01  CENTER 


REC3CRPF12A  06C00  SOUTH  PARK 

CRPNPBNPSP01 


REC3CRPF12A  06C00  WEST  SUNSET 

CRPNPBNPWG01  PLAYGROUND 


Amount 


$137,500 


$290,000 


$50,000 


$275,000 


$25,000 


$9,900,000 
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Fund  Index/Project  Code  Subobject  Description  Amount 

3CRPF12A  REC3CRPF12A  06C00  WILLIE  "WOO  WOO"  $104,800 

CAPITAL  PROJECTS  CRPNPBNPCE01  WONG  PLAYGROUND 

FUNDS 

1G  AGFACP 
GF- CONTINUING 
PROJECTS 


Total  USES  Appropriation  $11,517,300 

Section  3.  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust 
the  accounting  treatment  of  sources  and  uses  appropriated  in  this  Ordinance  as  necessary  to 
conform  with  Generally  Accepted  Accounting  Principles. 


REC367656 

06C00 

GOLDEN  GATE 

$100,000 

CRPGGH01 

HEIGHTS  PARK 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


THOMAS  OWEN 


Deputy  City  Attorney 


FUNDS  AVAILABLE: 

BEN  ROSENFIELD,  Controller 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


City  Hall 


File  Number:  150219 


Date  Passed:  April  14,  2015 


Ordinance  appropriating  and  de-appropriating  $11,517,300  comprised  of  $11,417,300  of  bond 
proceed  funded  projects,  and  $100,000  of  general  fund  projects,  for  the  renovation,  repair,  or 
construction  of  parks  and  open  spaces  in  the  Recreation  and  Park  Department  for  FY2014-2015. 

March  25,  2015  Budget  and  Finance  Sub-Committee  - CONTINUED 

April  01 , 2015  Budget  and  Finance  Sub-Committee  - RECOMMENDED 

April  07,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

April  14,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

File  No.  150219  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
4/14/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 
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GOVERNMENT 

DOCUMENTS  DEfSUBSTITUTED 
3/31/2015 

FILE  NO.  141266  JUL  - 9 2015  ORDINANCE  NO.  52-15 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Planning  Code  - Off-Street  Parking  Exceptions] 


Ordinance  amending  the  Planning  Code  to  permit  certain  exceptions  from  off-street 
parking  and  loading  requirements  for  lots  that  front  on  a curbside  transit  lane  or 
bikeway,  for  lots  in  Residential  Mixed  Districts,  and  in  order  to  bring  buildings  into 
greater  conformity  with  yard,  setback,  and  other  building  requirements;  to  include 
parking  in  excess  of  what  is  principally  permitted  and  located  above  ground  in  the 
floor-area  ratio  calculation  with  an  exception  for  pipeline  projects  in  the  Van  Ness 
Special  Use  District;  modifying  other  floor-area  ratio  provisions;  affirming  the  Planning 
Department’s  California  Environmental  Quality  Act  determination;  and  making  findings 
of  consistency  with  the  General  Plan,  and  the  eight  priority  policies  of  Planning  Code, 
Section  101.1. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sinzle-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  R-eman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000,  et  seq.).  The  Board  of  Supervisors  hereby  affirms  this  determination. 
Said  determination  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  140982  and 
is  incorporated  herein  by  reference. 
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(b)  Pursuant  to  Planning  Code  Section  302,  the  Board  of  Supervisors  finds  that  these 
Planning  Code  amendments  will  serve  the  public  necessity,  convenience,  and  welfare  for  the 
reasons  set  forth  in  Planning  Commission  Resolution  No.  19325  and  the  Board  incorporates 
such  reasons  as  its  own. 

(c)  On  February  26,  2015,  the  Planning  Commission,  in  Resolution  No.  19325, 
adopted  findings  that  the  actions  contemplated  in  this  ordinance  are  consistent,  on  balance, 
with  the  City’s  General  Plan  and  eight  priority  policies  of  Planning  Code  Section  101.1.  The 
Board  adopts  these  findings  as  its  own. 

Section  2.  The  Planning  Code  is  hereby  amended  by  revising  Sections  102,  159,  160, 
161,  and  40 1 , to  read  as  follows: 

SEC.  102  DEFINITIONS. 

Floor  Area,  Gross. 

(a)  Except  as  specifically  excluded  in  this  definition,  “Gross  Floor  Area”  shall  include, 
but  not  be  limited  to,  the  following: 


(7)  In  districts  other  than  C-3  Districts,  floor  space  in  accessory  buildings,  except 
for  floor  spaces  usod  for  accessory  off-street  parking  or  loading  spaces  as  described  in  Section  2^47-5-ef 

o\  and 


(b)  "Gross  Floor  Area"  shall  not  include  the  following: 
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(6)  In  districts  other  than  C-3  Districts,  floor  space  used  for  accessory  off-street 
parking  and  loading  spaces  as-deseribed  in  Section  204. 5-of  this  Code  and  up  to  a maximum  of  150 
percent  (1-50%)  of  the  off  strcet-aeeessory  parkingpermitted-by  right  in  Sections  151  and  15-1.4-  oft  his 
Code  for-G-3  Districts,  and  driveways  and  maneuvering  areas  incidental  thereto  Floor  space  dedicated 
to  parkins  that  does  not  exceed  the  amount  principally  permitted  as  accessory , and  is  located 
underground ; 


(20)  In  the  Van  Ness  Special  Use  District , projects  where  a complete  application  has 
been  submitted  to  the  Planning  Department  prior  to  January  /,  2015  and  a site  or  building  permit  has 
been  obtained  prior  to  June  20,  2017  shall  not  have  floor  space  that  is  devoted  to  principally  permitted 
or  conditionally  permitted  accessory  o ff-street  parking  that  is  located  underground  counted  toward  the 
calculation  of  Gross  Floor  Area.  The  exception  in  this  paragraph  (20)  shall  terminate  by  operation  of 
law  on  June  21,  201 7 and  after  that  date  the  City  Attorney  shall  cause  this  parasraph  (20)  to  be 
removed  from  the  Planning  Code. 

SEC.  159.  REQUIRED  OFF-STREET  PARKING  NOT  ON  THE  SAME  LOT  AS  THE 
STRUCTURE  OR  USE  SERVED. 

(a)  One-  and  two-unit  dwellings  in  RH Districts.  Required  off-street  parking  spaces  for 
one-unit  family  and  iwo-unit  fymib  dwellings  in  & RH  Districts  shall  be  located  on  the  same  lot 
as  the  dwelling  served,  or  in  a Private  Automobile  Parking  Garage  as  defined  in  Section  102 
of  this  Code. 

(b)  All  other  dwellings.  Required  off-street  parking  spaces  for  all  other  dwellings  shall 
be  located  on  the  same  lot  as  the  dwelling  served,  as  an  accessory  use,  or  within  a walking 
distance  of  600  feet,  as  either  a principal  or  a conditional  use,  depending  upon  the  use 
provisions  applicable  to  the  district  in  which  such  parking  is  located. 
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(c)  All  uses  other  titan  dwellings.  Required  off-street  parking  spaces  for  all  uses  other 
than  dwellings  shall  be  located  on  the  same  lot  as  the  use  served,  as  an  accessory  use,  or 
within  a walking  distance  of  800  feet,  as  either  a principal  or  a conditional  use,  depending 
upon  the  use  provisions  applicable  to  the  district  in  which  such  parking  is  located. 

(d)  Watkins  distance  defined.  Walking  distance  for  purposes  of  Subsections  (b)  and  (c) 
above  shall  mean  the  distance  from  an  outside  entrance  of  a structure  or  use  or  part  thereof, 
to  each  off-street  parking  space  assigned  to  such  structure  or  use  or  part  thereof,  along  the 
shortest,  most  convenient  pedestrian  walkway  open  to  the  user  or  users  of  such  off-street 
parking  space. 

(e)  Requirements.  In  order  to  be  credited  toward  the  requirements  of  this  Code,  any  off- 
street  parking  space  located  as  above  on  a lot  other  than  the  lot  on  which  the  structure  or  use 
to  be  served  is  located  must  be  available  for  the  actual  lifetime  of  the  structure  or  use  to  be 
served.  Such  availability  shall  be  assured  either  by  ownership  of  both  the  lot  containing  the 
structure  or  use  to  be  served  and  the  lot  containing  the  off-street  parking  space  by  at  least 
one  common  owner,  or  by  a lease  or  other  instrument  providing  for  the  availability  of  the 
parking  space  for  not  less  than  the  actual  lifetime  of  the  structure  or  use  to  be  served;  an 
attested  copy  of  any  such  instrument  shall  be  filed  with  the  Planning  Department  prior  to 
approval  by  said  Department  of  any  building  permit  application  affected  by  this  arrangement 
for  provision  of  required  off-street  parking.  In  addition,  in  either  case,  a document  in  a form 
approved  by  the  City  Attorney  shall  be  executed  by  the  parties  concerned,  and  by  the  Zoning 
Administrator,  and  recorded  in  the  office  of  the  County  Recorder,  serving  as  a notice  of  the 
restrictions  under  this  Code  applying  to  both  the  lot  containing  the  structure  or  use  to  be 
served  and  to  the  lot  containing  the  off-street  parking  space,  by  virtue  of  this  arrangement  for 
provision  of  required  off-street  parking. 
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(f)  Termination  and  modification.  The  Zoning  Administrator  may  authorize  termination  or 
modification  of  a requirement  for  off-street  parkin#,  and  termination  or  modification  of  the 
corresponding  lesal  instruments  described  in  subsection  159(e)  above,  if  the  Zoning  Administrator 
determines  that  all  or  a portion  of  the  off-site  parkins  in  question  is  no  longer  necessary  to  fulfill  a 
parkins  requirement  of  this  Code. 

SEC.  160.  COLLECTIVE  PROVISION  AND  JOINT  USE  OF  REQUIRED  OFF-STREET 
PARKING. 

(a)  Collective  provision  of  off-street  parkins.  Collective  provision  of  off-street  parking 
spaces  at  the  same  location  to  meet  the  requirements  of  this  Code  for  two  or  more  structures 
or  uses  may  be  permitted,  where  the  total  quantity  of  spaces  provided  is  at  least  equal  to  the 
total  of  the  required  spaces  for  all  such  structures  or  uses  when  computed  separately. 

(b)  Joint  use  of  off-street  parkins.  Joint  use  of  the  same  off-street  parking  spaces  to 
meet  the  requirements  of  this  Code  for  two  or  more  structures  or  uses  may  be  permitted, 
where  the  normal  hours  of  operation  of  such  structures  or  uses  are  such  as  to  assure  the 
feasibility  of  such  joint  use  of  parking,  and  where  the  total  quantity  of  spaces  provided  is  at 
least  equal  to  the  total  of  the  required  spaces  for  the  structures  or  uses  in  operation  at  any 
given  time. 

(c)  Requirements.  In  order  to  be  credited  toward  the  requirements  of  this  Code,  any  off- 
street  parking  space  made  available  for  collective  or  joint  use  and  located  on  a lot  other  than 
the  lot  on  which  the  structure  or  use  to  be  served  is  located  must  be  available  for  the  actual 
lifetime  of  the  structure  or  use  to  be  served,  and  such  availability  shall  be  assured  in  the 
manner  provided  for  in  Section  1 59(e)  of  this  Code  above.  In  addition,  in  the  case  of  joint  use  of 
parking,  an  attested  copy  of  a contract  among  all  the  parties  concerned  setting  forth  their 
agreement  to  such  joint  use  shall  be  filed  with  the  Department  of  City  Planning  prior  to 
approval  by  said  Department  of  any  building  permit  application  affected  by  the  arrangement 
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for  joint  use  of  parking,  and  in  any  such  case  a notice  of  restrictions  upon  the  affected 
properties  shall  be  executed  and  recorded  in  the  manner  provided  for  in  Section  159(e)  above , 
making  specific  reference  to  said  contract  and  describing  the  arrangement  for  joint  use  of 
parking. 

(d)  Termination  and  modification.  The  Zoning  Administrator  may  authorize  termination  or 
modification  of  collective  provision  or  joint  use  of  off-street  parking,  and  termination  or  modification  of 
the  corresponding  legal  instruments  described  in  subsection  (c)  above , if  the  Zoning  Administrator 
determines  that  all  or  a portion  of  the  off-street  parkins  in  question  is  no  longer  necessary  to  fulfill  a 
parkins  requirement  of  this  Code. 

SEC.  161.  EXEMPTIONS  AND  EXCEPTIONS  FROM  OFF-STREET  PARKING,  FREIGHT 
LOADING  AND  SERVICE  VEHICLE  REQUIREMENTS. 

The  following  exemptions  shall  apply  to  the  requirements  for  off-street  parking  and 
loading  spaces  set  forth  in  Sections  151  through  155  of  this  Code.  These  provisions,  as 
exemptions,  shall  be  narrowly  construed.  Reductions  or  waivers  by  the  Zonins  Administrator 
permitted  by  this  Section  shall  be  conducted  pursuant  to  the  procedures  of  Section  307(h)(2).  Where 
exceptions  in  this  Section  require  approval  by  the  Planning  Commission  or  Zoning 
Administrator,  the  Planning  Commission  or  Zoning  Administrator  shall  consider  the  criteria  of 
Section  307(i). 

(b)  Parkins  or  Loading  Across  Very  Wide  Sidewalks.  No  off-street  parkins  or  loading 
shall  be  required  where  access  to  the  lot  cannot  be  provided  other  than  by  means  of  a 
driveway  across  a sidewalk  25  feet  or  more  in  width  from  the  curb  to  the  front  lot  line  which 
would  cause  serious  disruption  to  pedestrian  traffic. 


Supervisor  Breed 

BOARD  OF  SUPERVISORS 


Page  6 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(e)  Exceptions  to  Improve  Conformity  with  Setbacks , Yards,  Open  Space,  and  Other 


Requirements  of  the  Code.  The  Zoning  Administrator  may  reduce  or  waive  the  off-street  parking 
requirement  for  existing  buildings  if  removal  of parking  and  associated  structures  increases  conformity 
with  required  front  setbacks ■ side  yards . and  rear  yards . increases  conformity  with  open  space  or  street 
frontage  requirements,  reduces  or  eliminates  any  nonconforming  encroachment  onto  public  rights-of- 
wav  or  other  public  property  or  easement , and/or  reduces  or  eliminates  any  other  code  nonconformity. 
Public  Parking  in  Lieu  of  Required  Parking  in  NC  Districts.-  In  instanccs-in  whick-aU-pnblic  agencies 
involved-have  certified  by  resolution  that  the  requirements  of  this  Code  (i)  will  be  satisfied  in  whole  or 
in  part  by  public  off-street  parkingfacili-ties-construeted  or  authorized  to  be  constructed  for  a special 
assessment  district  or  upon-any  other  basis,  or  (ii)  in-NG-Districts  will  be  satisfied  by  a requirement  of 
a cash  contribution  in  an  am  ount-dee  m e ds-uffieient-to  provide  for  the  future  construction  of  the 
required  number  of parking-stalls,  or  by  projects-and-programs  which  improve  the-management  of  on- 
street parking  in  the  vicinity-or  which  reduce  demand  for  parking,  off-street  parking  required  -for 
individual  buildings  and  uses  may-be  correspondingly  reduced  if  the  total  off-street  parking  supply-in 
the  area-will  ncvcrthcless-mcet  the  requirements  of  this  Code-for  all  buildings  and  uses  in  the  area-. 

(g)  RM,  NC  and  C-2  Districts.  The  Zoning  Administrator  may  reduce  the  off-street 
parking  requirements  in  RM  NC  and  C-2  Districts  pursuant  to  the  procedures  and  criteria  of 
Sections  307(h)(2)  and  (i)  of  this  Code. 

(1)  Curbside  Transit  Lanes  and  Bikeways.  No  off-street  parking  or  loading  is  required  on  any 
lot  whose  sole  feasible  automobile  access  is  across  a curbside  transit  lane  or  bikeway, 

SEC.  401.  DEFINITIONS. 

In  addition  to  the  specific  definitions  set  forth  elsewhere  in  this  Article,  the  following 
definitions  shall  govern  interpretation  of  this  Article: 
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"Gross  floor  area."  The  total  area  of  each  floor  within  the  building's  exterior  walls,  as 


defined  in  Section  102  of  this  Code,  except  for  areas  devoted  to  off-street  parkins  and  except  that 
for  the  purposes  of  determining  the  applicability  of  the  TIDF,  the  exclusion  from  this  definition 
set  forth  in  Subsection  (b)(12)  of  the  definition  of  Gross  Floor  Area  shall  not  apply.  The 
provision  for  certain  projects  in  the  Van  Ness  Special  Use  District  set  forth  in  Section  102(b)  (20)  shall 
apply. 

"Gross  square  feet  of  use."  The  meaning  set  forth  in  Section  102r9  of  this  Code,  except 
for  areas  devoted  to  off-street  parkin e and  with  the  exception  of  the  TIDF.  With  respect  to  the 
TIDF,  the  total  square  feet  of  gross  floor  area  in  a building  and/or  space  within  or  adjacent  to  a 
structure  devoted  to  all  uses  covered  by  the  TIDF,  including  any  common  areas  exclusively 
serving  such  uses  and  not  serving  residential  uses.  Where  a structure  contains  more  than  one 
use,  areas  common  to  two  or  more  uses,  such  as  lobbies,  stairs,  elevators,  restrooms,  and 
other  ancillary  spaces  included  in  gross  floor  area  that  are  not  exclusively  assigned  to  one 
uses  shall  be  apportioned  among  the  two  or  more  uses  in  accordance  with  the  relative 
amounts  of  gross  floor  area,  excluding  such  space,  in  the  structure  or  on  any  floor  thereof 
directly  assignable  to  each  use. 

Section  3.  Effective  Date.  This  Ordinance  shall  become  effective  30  days  from  the 
date  of  passage.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns 
the  ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the 
Board  of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  intends  to  amend 
only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers,  punctuation 
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marks,  charts,  diagrams,  or  any  other  constituent  part  of  the  Municipal  Code  that  are  explicitly 
shown  in  this  ordinance  as  additions,  deletions,  Board  amendment  additions,  and  Board 
amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official  title  of  the 
legislation. 

APPROVED  AS  TO  FORM: 

DENI 


By: 


n:\legana\as2015\1 500269\00999469.doc 
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Ordinance  amending  the  Planning  Code  to  permit  certain  exceptions  from  off-street  parking  and 
loading  requirements  for  lots  that  front  on  a curbside  transit  lane  or  bikeway,  for  lots  in  Residential 
Mixed  Districts,  and  in  order  to  bring  buildings  into  greater  conformity  with  yard,  setback,  and  other 
building  requirements;  to  include  parking  in  excess  of  what  is  principally  permitted  and  located 
above  ground  in  the  floor-area  ratio  calculation  with  an  exception  for  pipeline  projects  in  the  Van 
Ness  Special  Use  District;  modifying  other  floor-area  ratio  provisions;  affirming  the  Planning 
Department’s  California  Environmental  Quality  Act  determination;  and  making  findings  of 
consistency  with  the  General  Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 


March  30,  2015  Land  Use  and  Transportation  Committee  - CONTINUED 

April  06,  2015  Land  Use  and  Transportation  Committee  - RECOMMENDED 

April  14,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

April  21,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

File  No.  141266  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
4/21/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 
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GOVERNMENT 

DOCUMENT^jJgj(J)ED  |N  COMMITTEE 
4/6/15 

FILE  NO.  150029  JUL  - 9 2015  ORDINANCE  NO.  53-15 

SAN  FRANCISCO 

[Planning  Code  - Monitoring  and  Reporting] 


Ordinance  amending  the  Planning  Code  to  require  the  Planning  Department  to  monitor 
the  balance  between  new  market  rate  housing  and  new  affordable  housing,  and  publish 
a bi-annual  Housing  Balance  Report;  requiring  an  annual  hearing  at  the  Board  of 
Supervisors  on  strategies  for  achieving  and  maintaining  the  required  housing  balance 
in  accordance  with  San  Francisco’s  housing  production  goals;  and  making 
environmental  findings,  Planning  Code,  Section  302  findings,  and  findings  of 
consistency  with  the  General  Plan,  and  the  eight  priority  policies  of  Planning  Code, 
Section  101.1. 


NOTE.  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times-New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21 000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  150029  and  is  incorporated  herein  by  reference.  The  Board  of 
Supervisors  affirms  this  determination. 

(b)  On  March  19,  2015,  the  Planning  Commission,  in  Resolution  No.  19337,  adopted 
findings  that  the  actions  contemplated  in  this  ordinance  are  consistent,  on  balance,  with  the 
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adopts  these  findings  as  its  own.  A copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  150029,  and  is  incorporated  herein  by  reference. 

(c)  Pursuant  to  Planning  Code  Section  302,  this  Board  finds  that  this  Planning  Code 
Amendment  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth 
in  Planning  Commission  Resolution  No.  150029  and  the  Board  incorporates  such  reasons 
herein  by  reference. 

Section  2.  The  Planning  Code  is  hereby  amended  by  adding  new  Section  103  to  read 
as  follows: 

SEC.  103.  HOUSING  BALANCE  MONITORING  AND  REPORTING. 

(a)  Purposes.  To  maintain  a balance  between  new  affordable  and  market  rate  housing  Citv- 
wide  and  within  neighborhoods,  to  make  housing  available  for  all  income  levels  and  housing  need 
types,  to  preserve  the  mixed  income  character  of  the  City  and  its  neighborhoods,  to  offset  the 
withdrawal  of  existing  housing  units  from  rent  stabilization  and  the  loss  of  single-room-occupancy 
hotel  units,  to  ensure  the  availability  of  land  and  encourage  the  deployment  of  resources  to  provide 
sufficient  housing  affordable  to  households  of  very  low,  low,  and  moderate  incomes,  to  ensure  adequate 
housing  for  families,  seniors  and  the  disabled  community,  to  ensure  that  data  on  meeting  affordable 
housing  targets  City-wide  and  within  neighborhoods  informs  the  approval  process  for  new  housing 
development,  and  to  enable  public  participation  in  determining  the  appropriate  mix  of  new  housing 
approvals,  there  is  hereby  established  a requirement,  as  detailed  in  this  Section  103,  to  monitor  and 
regularly  report  on  the  housing  balance  between  market  rate  housing  and  affordable  housing. 

( b ) Findings. 

(1)  In  November  2014,  the  City  voters  enacted  Proposition  K,  which  established  City 
policy  to  help  construct  or  rehabilitate  at  least  30, 000  homes  by  2020.  More  than  50%  of  this  housing 
would  be  affordable  for  middle-class  households,  with  at  least  33%  affordable  for  low-  and  moderate- 
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income  households,  and  the  City  is  expected  to  develop  strategies  to  achieve  that  goal.  This  section 
103  sets  forth  a method  to  track  performance  toward  the  City’s  Housing  Element  goals  and  the  near- 
term  Provosition  K goal  that  33%  of  all  new  housing  shall  be  affordable  housing , as  defined  herein. 

(2)  The  City ’s  rent  stabilized  and  permanently  affordable  housing,  stock  serves  very  low - 
low-,  and  moderate-income  families , long-time  residents , elderly  seniors , disabled  versons  and  others. 
The  City  seeks  to  achieve  and  maintain  an  appropriate  balance  between  market  rate  housing  and 
affordable  housing  City-wide  and  within  neighborhoods  because  the  availability  of  decent  housing  and 
a suitable  living  environment  for  every  San  Franciscan  is  of  vital  importance.  Attainment  of  the  City's 
housing  goals  requires  the  cooperative  participation  of  government  and  the  vrivate  sector  to  expand 
housing  opportunities  to  accommodate  housing  needs  for  San  Franciscans  at  all  economic  levels  and  to 
respond  to  the  unique  needs  of  each  neighborhood  where  housing  will  be  located. 

(3)  For  tenants  in  unsubsidized  housing , affordability  is  often  preserved  bv  the 
Residential  Rent  Stabilization  and  Arbitration  Ordinance ’s  limitations  on  the  size  of  allowable  rent 
increases  during  a tenancy.  As  documented  in  the  Budget  and  Legislative  Analyst’s  October  2013 
Policy  Analysis  Report  on  Tenant  Displacement  San  Francisco  is  experiencing  a rise  in  units 
withdrawn  from  rent  controls.  Such  rises  often  accompany  periods  of  sharp  increases  in  property 
values  and  housing  prices.  From  1998  through  2013,  the  Rent  Board  reported  a total  of 13,027  no-fault 
evictions  ( i.e evictions  in  which  the  tenant  had  not  violated  any  lease  terms,  but  the  owner  sought  to 
regain  possession  of  the  unit).  Total  evictions  of  all  types  have  increased  by  38.2%  from  Rent  Board 
Year  (i.e.  from  March  through  February)  2010  to  Rent  Board  Year  2013.  During  the  same  period , Ellis 
Act  evictions  far  outpaced  other  evictions , increasing  by  169.8%  from  43  in  Rent  Board  Year  2010  to 
116  in  Rent  Board  Year  2013.  These  numbers  do  not  capture  the  large  number  of  owner  buyouts  of 
tenants , which  contribute  further  to  the  loss  of  rent-stabilized  units  from  the  housing  market.  Any  fair 
assessment  of  the  affordable  housing  balance  must  incorporate  into  the  calculation  units  withdrawn 
from  rent  stabilization. 
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(4)  Pursuant  to  Government  Code  Section  65584 , the  Association  of  Bay  Area 
Governments  < ABAG ).  in  coordination  with  the  California  Slate  Department  of  Housing  and 
Community  Development  ( HCD ),  determines  the  Bay  Area's  regional  housing  need  based  on  regional 
trends,  projected  job  growth  and  existing  needs.  The  regional  housing  needs  assessment  ( RHNA ) 
determination  includes  production  targets  addressing  housing  needs  of  a range  of  household  income 
categories.  For  the  RHNA  period  covering  2015  through  2022.  ABAG  has  projected  that  at  least  38% 
of  new  housing  demands  for  San  Francisco  will  be  from  very  low  and  low  income  households 
(households  earning  under  80%  of  area  median  income),  and  another  22%  of  new  housing  demands  to 
be  affordable  to  households  of  moderate  means  (earning  between  80%  and  120%  of  area  median 
income).  Market-rate  housing  is  considered  housing  with  no  income  limits  or  special  requirements 
attached. 

(5)  The  Housing  Element  of  the  City’s  General  Plan  states:  "Based  on  the  growing 
population,  and  smart  growth  goals  of  providing  housing  in  central  areas  like  San  Francisco,  near  jobs 
and  transit,  the  State  Department  of  Housing  and  Community  Development  (HCD).  with  the 
Association  of  Bay  Area  Governments  (ABAG).  estimates  that  in  the  current  2015-2022  Housing 
Element  period  San  Francisco  must  plan  for  the  capacity  for  roughly  28.870  new  units.  57%  of  which 
should  be  suitable  for  housing  for  the  extremely  low,  very  low,  low  and  moderate  income  households  to 
meet  its  share  of  the  region 's  projected  housing  demand. " Objective  1 of  the  Housing  Element  states 
that  the  City  should  "identify  and  make  available  for  development  adequate  sites  to  meet  the  City's 
housing  needs,  especially  permanently  affordable  housing. " Objective  7 states  that  San  Francisco's 
projected  affordable  housing  needs  far  outpace  the  capacity  for  the  City  to  secure  subsidies  for  new 
affordable  units. 

(6)  In  2012.  the  City  enacted  Ordinance  237-12,  the  “Housing  Preservation  and 
Production  Ordinance,  ” codified  in  Administrative  Code  Chapter  10E.4 . to  require  Planning 
Department  staff  to  regularly  report  data  on  progress  toward  meeting  San  Francisco ’s  quantified 
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production  goals  for  different  household  income  levels  as  provided  in  the  General  Plan ’s  Housing 
Element.  That  Ordinance  requires  data  on  the  number  of  units  in  all  stages  of  the  housing  production 
process  at  various  affordability  levels  to  be  included  in  staff  reports  on  all  proposed  projects  of  five 
residential  units  or  more  and  in  quarterly  housing  production  reports  to  the  Planning  Commission.  The 
Planning  Department  has  Ions  tracked  the  number  of  affordable  housing  units  and  total  number  of 
housing  units  built  throughout  the  City  and  in  specific  areas  and  should  be  able  to  track  the  ratio  called 
for  in  this  Section  103. 

(7)  As  the  private  market  has  embarked  upon,  and  government  o fficials  have  urged,  an 
ambitious  program  to  produce  significant  amounts  of  new  housing  in  the  City,  the  limited  remaining 
available  land  makes  it  essential  to  assess  the  impact  of  the  avproval  of  new  market  rate  housing 
developments  on  the  availability  of  land  for  affordable  housing  and  to  encourage  the  deployment  of 
resources  to  provide  such  housing. 

(c)  Housing  Balance  Calculation. 

fl ) For  purposes  of  this  Section  103 , “Housing  Balance  ” shall  be  defined  as  the 
proportion  of  all  new  housing  units  affordable  to  households  of  extremely  low , very  low,  low  or 
moderate  income  households,  as  defined  in  California  Health  & Safety  Code  Sections  50079.5  et  seq., 
as  such  provisions  may  be  amended  from  time  to  time , to  the  total  number  of  all  new  housing  units  for  a 
10  year  Housing  Balance  Period. 

(2)  The  Housing  Balance  Period  shall  begin  with  the  first  quarter  of  year  2005  to  the 
last  quarter  of  2014.  and  thereafter  for  the  ten  years  vrior  to  the  most  recent  calendar  quarter. 

(3)  For  each  year  that  data  is  available,  beginning  in  2005.  the  Planning  Department 
shall  report  net  housing  construction  by  income  levels . as  well  as  units  that  have  been  withdrawn  from 
protection  afforded  by  City  law,  such  as  laws  providing  for  rent-controlled  and  single  resident 
occupancy  (SRO)  units.  The  affordable  housing  categories  shall  include  net  new  units , as  well  as 
existing  units  that  were  previously  not  restricted  by  deed  or  regulatory  agreement  that  are  acquired  for 
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preservation  as  permanently  affordable  housing  as  determined  bv  the  Mayor 's  Office  of  Housing  and 
Community  Development  (MOHCD)  ( not  including  re  financing  or  other  rehabilitation  under  existing 
ownership),  protected  bv  deed  or  regulatory  agreement  for  a minimum  of  55  years.  The  report  shall 
include,  bv  year,  and  for  the  latest  quarter,  all  units  that  have  received  Temporary  Certificates  of 
Occupancy  within  that  year,  a separate  category  for  units  that  obtained  a site  or  buildim  permit,  and 
another  category  for  units  that  have  received  approval  from  the  Planning  Commission  or  Planning 
Department,  but  have  not  yet  obtained  a site  or  building  permit  to  commence  construction  ( except  any 
entitlements  that  have  expired  and  not  been  renewed  during  the  Housing  Balance  Period ).  Master 
planned  entitlements,  including  but  not  limited  to  such  areas  as  Treasure  Island.  Hunters  Point 
Shipyard  and  Park  Merced,  shall  not  be  included  in  this  latter  category  until  individual  building 
entitlements  or  site  permits  are  approved  for  specific  housing  projects.  For  each  year  or  approval 
status,  the  following  categories  shall  be  separately  reported: 

(A)  Extremely  Low  Income  Units,  which  are  units  available  to  individuals  or 
families  making  between  0-30%  Area  Median  Income  (AMI)  as  defined  in  California  Health  & Safety 
Code  Section  50106,  and  are  subject  to  price  or  rent  restrictions  between  0-30%  AMI; 

(B)  Very  Low  Income  Units,  which  are  units  available  to  individuals  or  families 
making  between  30-50%  AMI  as  defined  in  California  Health  & Safety  Code  Section  50105,  and  are 
subject  to  price  or  rent  restrictions  between  30-50%  AMI; 

(C)  Lower  Income  Units,  which  are  units  available  to  individuals  or  families 
making  between  50-80%  AMI  as  defined  in  California  Health  & Safety  Code  Section  50079.5,  and  are 
subject  to  price  or  rent  restrictions  between  50-80%  AMI: 

(D)  Moderate  Income  Units,  -which  are  units  available  to  individuals  or  families 
makins  betM'een  80-120%  AMI,  and  are  subject  to  price  or  rent  restrictions  between  80-120%  AMI: 

(E)  Middle  Income  Units,  which  are  units  available  to  individuals  or  families 
making  between  120-150%  AMI,  and  are  subject  to  price  or  rent  restrictions  between  120-150%  AMI: 
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(F)  Market-rate  units,  which  are  units  not  subject  to  any  deed  or  regulatory 
agreement  with  price  restrictions; 

( G ) Housing  units  withdrawn  from  vrotected  status , including  units  withdrawn 
from  rent  control  ( except  those  units  otherwise  converted  into  permanently  affordable  housing), 
including  all  units  that  have  been  subject  to  rent  control  under  the  San  Francisco  Residential  Rent 
Stabilization  and  Arbitration  Ordinance  but  that  a property  owner  removes  permanently  from  the 
rental  market  through  condominium  conversion  pursuant  to  Administrative  Code  Section  37.9(a)(9) , 
demolition  or  alterations  ( including  dwelling  unit  mergers ),  or  permanent  removal  pursuant  to 
Administrative  Code  Section  37. 9(a)  (10 ) or  removal  pursuant  to  the  Ellis  Act  under  Administrative 
Code  Section  37. 9(a) (13): 

(H)  Public  housing  replacement  units  and  substantially  rehabilitated  units 
through  the  HOPE  SF  and  Rental  Assistance  Demonstration  (RAD)  programs , as  well  as  other 
substantial  rehabilitation  programs  managed  by  MOHCD. 

(4)  The  Housing  Balance  shall  be  expressed  as  a percentage , obtained  by  dividing  the 
cumulative  total  of  extremely  low , very  low , low  and  moderate  income  affordable  housing  units  ( all 
units  0-120%  AMI)  minus  the  lost  protected  units , bv  the  total  number  of  net  new  housing  units  within 
the  Housing  Balance  Period.  The  Housing  Balance  shall  also  provide  two  calculations: 

(A)  the  Cumulative  Housing  Balance,  consisting  of  housing  units  that  have 
already  been  constructed  ( and  received  a Temporary  Certificate  of  Occupancy  or  other  certificate  that 
would  allow  occupancy  of  the  units)  within  the  10-year  Housing  Balance  Period,  plus  those  units  that 
have  obtained  a site  or  building  permit.  A separate  calculation  of  the  Cumulative  Housing  Balance 
shall  also  be  provided , which  includes  HOPE  SF  and  RAD  public  housing  replacement  and 
substantially  rehabilitated  units  (but  not  including  general  rehabilitation  / maintenance  of  public 
housing  or  other  affordable  housing  units ) that  have  received  Temporary  Certificates  of  Occupancy 
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within  the  Housing  Balance  Period.  The  Housing  Balance  Reports  will  show  the  Cumulative  Housing 
Balance  with  and  without  public  housing  included  in  the  calculation;  and 

(B)  the  Projected  Housing  Balance,  which  shall  include  am  residential  project 
that  has  received  approval  from  the  Planning  Commission  or  Planning  Department . even  if  the 
housing  project  has  not  vet  obtained  a site  or  building  permit  to  commence  construction  ( except  any 
entitlements  that  have  expired  and  not  been  renewed  during  the  Housing  Balance  period).  Master 
planned  entitlements  shall  not  he  included  in  the  calculation  until  individual  building  entitlements  or 
site  permits  are  approved. 

(d)  Bi-annual  Housing  Balance  Reports,  Within  30  days  of  the  effective  date  of  this 
Section  1Q3Bv  June  1.  2015.  the  Planning  Department  shall  calculate  the  Cumulative  and  Projected 
Housing  Balance  for  the  most  recent  two  quarters  City-wide , by  Supervisorial  District.  Plan  Area,  and 
by  neighborhood  Planning  Districts,  as  defined  in  the  annual  Housing  Inventory . and  publish  it  as  an 
easily  visible  and  accessible  page  devoted  to  Housing  Balance  and  Monitoring  and  Reporting  on  the 
Planning  Department ’s  website.  Bv  August  September  1st  and  February  March  1st  of  each  year,  the 
Planning  Department  shall  publish  and  update  the  Housing  Balance  Report , and  present  this  report  at 
an  informational  hearing  to  the  Planning  Commission  and  Board  of  Supervisors,  as  well  as  to  any 
relevant  body  with  geographic  purview  over  a plan  area  upon  request,  along  with  the  other  quarterly 
reporting  requirements  of  Administrative  Code  Chapter  10E.4.  The  annual  report  to  the  Board  of 
Supervisors  shall  be  accepted  bv  resolution  of  the  Board,  which  resolution  shall  be  introduced 
bv  the  Planning  Department.  The  Housing  Balance  Report  shall  also  be  incorporated  into  the 
Annual  Planning  Commission  Housing  Hearing  and  Annual  Report  to  the  Board  of  Supervisors 
required  in  Administrative  Code  Chapter  10E.4. 

(e)  Annual  Hearing  bv  Board  of  Supervisors. 

(1)  The  Board  of  Supervisors  shall  hold  a public  Housing  Balance  hearing  on  an  annual 
basis  bv  April  1 of  each  year,  to  consider  progress  towards  the  City ’s  affordable  housing  goals . 
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including  the  goal  of  a minimum  33%  affordable  housing  to  low  and  moderate  income  households , as 
well  as  the  City ’s  General  Plan  Housing  Element  housing  production  goals  by  income  category.  The 
first  hearing  shall  occur  no  later  than  30  days  after  the  effective  date  of  this  ordinance,  and  by  April  1 
of  each  year  thereafter. 

(2)  The  hearing  shall  include  reporting  by  the  Planning  Department , which  shall  present 
the  latest  Housing  Balance  Report  Citv-wide  and  by  Supervisorial  District  and  Planning  District;  the 
Mayor 's  Office  of  Housing  and  Community  Development  the  Mayor ’s  Office  of  Economic  and 
Workforce  Development,  the  Rent  Stabilization  Board \ by  the  Department  of  Building  Inspection,  and 
the  City  Economist  on  strategies  for  achieving  and  maintaining  a housing  balance  in  accordance  with 
San  Francisco ’s  housing  production  goals.  If  the  Cumulative  Housing  Balance  has  fallen  below  33%  in 
any  year.  MOHCD  shall  determine  how  much  funding  is  required  to  bring  the  City  into  a minimum 
33%  Housing  Balance  and  the  Mayor  shall  submit  to  the  Board  of  Supervisors  a strategy  to  accomplish 
the  minimum  of  33%  Housing  Balance.  City  Departments  shall  at  minimum  report  on  the  following 
issues  relevant  to  the  annual  Housing  Balance  hearing:  MOHCD  shall  report  on  the  annual  and 
pro  jected  progress  by  income  category  in  accordance  with  the  City ’s  General  Plan  Housing  Element 
housing  production  goals , projected  shortfalls  and  gaps  in  funding  and  site  control  and  progress 
toward  the  City’s  Neighborhood  Stabilization  goals  for  acquiring  and  preserving  the  affordability  of 
existing  rental  units  in  neighborhoods  with  high  concentrations  o f low  and  moderate  income 
households  or  historically  high  levels  of  evictions;  the  Planning  Department  shall  report  on  current 
and  proposed  zoning  and  land  use  policies  that  affect  the  City’s  General  Plan  Housing  Element 
housing  production  goals:  the  Mayor ’s  Office  of  Economic  and  Workforce  Development  shall  report  on 
current  and  proposed  major  development  projects , dedicated  public  sites , and  policies  that  affect  the 
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City 's  General  Plan  Housin2  Element  housing  production  goals:  the  Rent  Board  shall  report  on  the 
withdrawal  or  addition  of  rent-controlled  units  and  current  or  proposed  policies  that  affect  these 
numbers;  the  Department  of  Building  Inspection  shall  report  on  the  withdrawal  or  addition  of 
Residential  Hotel  units  and  current  or  proposed  policies  that  affect  these  numbers:  and  the  City 
Economist  shall  report  on  annual  and  projected  job  srowth  by  the  income  categories  specified  in  the 
Cit\> ’s  General  Plan  Housing  Element. 

(3)  All  reports  and  presentation  materials  from  the  annual  Housing  Balance  hearing 
shall  be  maintained  by  year  for  public  access  on  the  Planning  Department’s  website  on  its  page 
devoted  to  Housing  Balance  Monitoring,  and  Reporting. 

Section  4.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlctt  Place 
Sari  Francisco,  CA  94102-4689 


File  Number:  150029 


Date  Passed:  April  21 , 201 5 


Ordinance  amending  the  Planning  Code  to  require  the  Planning  Department  to  monitor  the  balance 
between  new  market  rate  housing  and  new  affordable  housing,  and  publish  a bi-annual  Housing 
Balance  Report;  requiring  an  annual  hearing  at  the  Board  of  Supervisors  on  strategies  for  achieving 
and  maintaining  the  required  housing  balance  in  accordance  with  San  Francisco’s  housing 
production  goals;  and  making  environmental  findings,  Planning  Code,  Section  302,  findings,  and 
findings  of  consistency  with  the  General  Plan,  and  the  eight  priority  policies  of  Planning  Code, 
Section  101.1. 


April  06,  2015  Land  Use  and  Transportation  Committee  - AMENDED,  AN  AMENDMENT 
OF  THE  WHOLE  BEARING  SAME  TITLE 

April  06,  2015  Land  Use  and  Transportation  Committee  - RECOMMENDED  AS  AMENDED 

April  14,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

April  21, 2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 


File  No.  150029 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
4/21/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 
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GOVERNMENT 
DOCUMENTS  DEPT 

FILE  N0.150150  JUL  - 9 2015  ORDINANCE  NO.  54-15 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Building  Code  - Permit  Fee  Calculation] 


Ordinance  amending  the  Building  Code  to  clarify  that  the  Department  of  Building 
Inspection  may  use  multiple  data  sources  to  determine  annual  adjustments  to  the 
construction  cost  schedule  for  permit  issuance  fees  and  affirming  the  Planning 
Department’s  determination  under  the  California  Environmental  Quality  Act. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  itaUes-Times-New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 . Environmental  Finding;  Building  Inspection  Commission  Hearing,  (a)  The 
Planning  Department  has  determined  that  the  actions  contemplated  in  this  ordinance  comply 
with  the  California  Environmental  Quality  Act  (California  Public  Resources  Code  Sections 
21000  et  seq.).  The  Board  of  Supervisors  hereby  affirms  this  determination.  Said 
determination  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  150150  and  is 
incorporated  herein  by  reference. 

(b)  On  December  17,  2014,  the  Building  Inspection  Commission  held  a duly  noticed 
hearing  on  this  ordinance  and  recommended  its  approval.  The  Building  Inspection 
Commission  Secretary  submitted  a letter  to  the  Clerk  of  the  Board  of  Supervisors  that 
reported  this  decision.  A copy  of  said  letter  is  on  file  with  the  Clerk  of  the  Board  in  File  No. 
150150. 
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Section  2.  The  Building  Code  is  hereby  amended  by  revising  Section  107A.2,  to  read 
as  follows: 

107A.2  Permit  Issuance  Fees.  The  minimum  permittee  per  Section  110A,  Table  1A-A 
- Building  Permit  Fees  - shall  be  paid  at  the  time  an  application  for  a building  permit  is 
issued.  The  New  Construction  Permit  Fee  Schedule  applies  to  new  buildings  or  structures. 
The  Alteration  Permit  Fee  Schedule  applies  to  alterations,  repairs,  additions  or  other  work  on 
an  existing  building  or  structure,  or  to  the  modification  of  the  scope  of  an  approved  permit  as 
required  by  Section  106A.4.7. 

The  determination  of  value  or  valuation  under  any  of  the  provisions  of  this  code  shall 
be  made  by  the  Building  Official.  The  value  to  be  used  in  computing  the  permit  issuance  and 
plan  review  fees  shall  be  the  final  valuation  upon  completion  of  all  construction  work  for  which 
the  permit  is  issued,  as  well  as  all  finish  work,  painting,  roofing,  mechanical,  electrical, 
plumbing,  heating,  air  conditioning,  elevators,  fire-extinguishing  systems  and  all  other 
permanently  installed  equipment  and  construction,  even  though  other  permits  to  perform  such 
work  may  be  required. 

The  valuation  shall  be  calculated  at  the  time  of  permit  issuance  according  to  a cost 
schedule  posted  in  the  office  of  the  Department  or  by  actual  construction  cost,  whichever  is 
greater.  The  valuation  shall  be  recalculated  at  the  time  of  any  addenda  and/or  revision 
issuance.  Any  additional  fees  due  resulting  from  the  recalculation  of  valuation  shall  be  paid 
prior  to  addenda  and/or  revision  issuance.  The  cost  schedule  shall  be  adjusted  annually 
based  on  construction  cost  data  reported  by  a variety  of  sources , including  without  limitation . 
local  contractors,  design  professionals,  cost  estimators  or  nationally  published  construction  cost  data 
books  or  websites  Marshall  ami  Swift.  Valuation-Engineers.  Contractor  overhead  and  profit  shall  be 
reflected  in  the  schedule.  The  Building  Inspection  Commission  is  authorized  to  waive  the 
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annual  cost  schedule  adjustment  if  it  determines  that  increasing  the  fees  will  exceed  the  cost 
of  providing  the  services  for  which  the  fees  are  paid. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance 

Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 
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City  and  County  of  San  Francisco 
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Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150150  Date  Passed:  April  21,  2015 

Ordinance  amending  the  Building  Code  to  clarify  that  the  Department  of  Building  Inspection  may  use 
multiple  data  sources  to  determine  annual  adjustments  to  the  construction  cost  schedule  for  permit 
issuance  fees;  and  affirming  the  Planning  Department’s  determination  under  the  California 
Environmental  Quality  Act. 


April  06,  2015  Land  Use  and  Transportation  Committee  - RECOMMENDED 


April  14,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

April  21,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 


File  No.  150150  ! hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
4/21/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 
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GOVERNMENT 
DOCUMENTS  DEPT 

AMENDED  IN  COMMITTEE 

JUL  “ 9 2015  4/2/15 

FILE  NO.  150191  ORDINANCE  NO.  55-15 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Health  Code  - Wild  or  Exotic  Animals  for  Public  Entertainment  or  Amusement] 


Ordinance  amending  the  Health  Code  to  prohibit  the  performance  of  wild  or  exotic 

animals  for  public  entertainment  or  amusement. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  ordinance  comply  with  the  California  Environmental  Quality  Act 
(California  Public  Resources  Code  Section  21000  et  seq.).  Said  determination  is  on  file  with 
the  Clerk  of  the  Board  of  Supervisors  in  File  No.  150191  and  available  on  the  Board’s 
website  and  is  incorporated  herein  by  reference.  The  Board  affirms  this  determination. 


Section  2.  The  Health  Code  is  hereby  amended  by  adding  Article  IB,  consisting  of 
Sections  1B.1-1B.9,  to  read  as  follows: 

ARTICLE  IB:  PERFORMANCE  OF  WILD  OR  EXOTIC  ANIMALS 
FOR  PUBLIC  ENTERTAINMENT  OR  AMUSEMENT 
SEC.  IB.  1.  Statement  of  Purpose. 

SEC.  IB. 2.  Definitions. 

SEC.  IB. 3.  Performance  of  Wild  or  Exotic  Animals  Prohibited. 

SEC.  IB.  4.  Exemptions. 
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SEC.  IB.  5.  Implementation  and  Enforcement. 
SEC.  IB.  6.  Penalties. 


SEC.  IB.  7.  Undertaking  for  the  Genera I Welfare. 

SEC.  IB.  8.  No  Conflict  With  Federal  or  State  Law. 

SEC.  IB,  9.  Severability. 

SEC.  1B.1.  STATEMENT  OF  PURPOSE. 

The  purpose  of  this  Article  IB  is  to  protect  wild  and  exotic  animals  from  cruel  and  inhumane 
treatment  and  to  protect  the  public  from  the  danger  posed  by  the  use  of  wild  and  exotic  animals  for 
entertainment. 


SEC.  IB. 2.  DEFINITIONS. 

For  purposes  o f this  Article  IB: 

“Cause  a Performance  ” means  to  he  responsible  for  the  management  of  a Performance,  to 
financially  benefit  as  an  owner  or  operator  from  a Performance,  or  to  sponsor  a Performance. 

“Companion  Animal”  means  any  type  of  animal  that  is  commonly  kept  by  persons  as  a pet  or 
for  companionship  and  includes  but  is  not  limited  to  (a)  domesticated  doss , (b)  domesticated  cats,  (c) 
ferrets.  ( d ) zerbils,  (e)  guinea  piss , (f  hamsters,  fg)  horses,  (h)  mice,  (i)  rabbits,  and  (i)  rats. 

" Domestic  Animal”  means  any  animal  that  is  Livestock,  a Companion  Animal  or  both. 

“ Educational  Activities”  means  teaching  or  instructing  with  the  intent  of  imparting  knowledge 
to  others. 

“ Livestock  ” means  (a)  poultry,  (b)  cattle,  (c)  swine,  (d)  sheep,  (e)  2oats.  (f)  horses,  (e)  donkeys, 
and  (h)  mules. 

“Performance  ” means  any  public  showing,  presentation,  display,  exposition , fair,  act,  circus . 
ride , trade  show,  pettins  zoo,  carnival,  parade,  race . photographic  opportunity . exhibition,  or  similar 
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undertaking  in  which  animals  are  required  to  perform  tricks , fisht  or  participate  as  accompaniments 
for  the  entertainment , amusement,  or  benefit  of  an  audience. 

“Person”  means  any  individual  establishment . firm,  association , organization,  partnership, 
trust  corporation,  or  company. 

“ Wild  or  Exotic  Animal  ” means  any  non-Domestic  Animal.  “ Wild  or  Exotic  Animal  ” includes 
but  is  not  limited  to  the  following  orders  or  families , or  similar  orders  or  families , whether  bred  in  the 
wild  or  in  captivity,  and  any  hybrid  with  Domestic  Animals.  The  examples  identified  in  parentheses  are 
not  intended  to  be  an  exhaustive  list  and  do  not  limit  the  generality  of  each  group  of  animals,  unless 
otherwise  specified: 

(a)  Non-human  primates  and  prosimians  ( chimpanzees  and  monkeys ) 

lb)  Felidae  ( except  domesticated  cats ) 

lc)  Canidae  (except  domesticated  does) 

ld)  Ursidae  (bears ) 

(e)  Proboscidea  (elephants) 

(f)  Cetacea  (whales,  dolphins,  porpoises) 

(g)  Crocodilia  ( alligators , crocodiles) 

(h)  Marsupialia  (kangaroos , ovossums ) 

(i)  Reptilia 

(i)  Perissodactyla  ( rhinoceroses , tapirs,  zebras,  but  not  horses , donkeys,  or  mules ) 

(k)  Artiodactyla  (hippopotamuses,  giraffes,  camels,  but  not  cattle , swine , sheep , or 

goats) 

( l ) Hvaenidae 

(m)  Mustelidae  ( skunks . w ’easels,  otters ■ badsers) 

(n)  Procvonidae  ( raccoons . coatis) 

(o)  Edentata  ( anteaters . sloths,  armadillos ) 
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fp)  Viverridae  (mongooses,  civets,  genets) 

(q)  Pinnipedia  (seals,  sea  lions,  walruses) 

( r ) Strulhioniformes  ( ostriches ) 

(s)  Casuariiformes  (emus) 

Notwithstanding  the  above , revtilia  under  8 feet  in  length  and  snakes  and  reptiles  of  non-venomous 
variety  are  not  Wild  or  Exotic  Animals. 


SEC.  IB.  3.  PERFORMANCE  OF  WILD  OR  EXOTIC  ANIMALS  PROHIBITED. 

It  shall  be  unlawful  for  any  Person  to  Cause  a Performance  of  any  Wild  or  Exotic  Animal  on 
any  public  or  private  property  \\>ithin  the  City  and  County  of  San  Francisco. 

SEC.  1B.4.  EXEMPTIONS. 

(a)  The  following  are  exempt  from  the  provisions  of  this  Article  IB: 

( 1 ) The  involvement  of  animals  in  animal-related  Educational  Activities. 

(2)  The  involvement  of  animals  in  activities  or  enterprises  endorsed  or  accredited  by 
any  of  the  fallowing:  the  Association  of  Zoos  and  Aquariums,  the  Ameriean -Sanctuary  Association 
Global  Federation  of  Animal  Sanctuaries,  and  the  American  Alliance  of  Museums. 

(2)  The  diagnosis  or  treatment  of  animals  by  veterinarians  in  the  course  of  a 
veterinarian ’s  practice  of  veterinary  medicine. 

(4)  The  otherwnse  lawful  use  of  animals  for  therapeutic  purposes  by  versons  who  are 
physically  or  mentally  disabled. 

(h)  In  its  discretion , the  Animal  Care  and  Control  Department  may  on  a case-by-case  basis 
grant  an  exemption  from  the  provisions  of  this  Article  IB  following  a written  application  for  an 
exemption,  where  the  proposed  activity  or  enterprise  is  substantially  similar  in  nature  or  purpose  to  an 
exemption  provided  in  this  Section  IB.  4. 
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SEC.  IB.  5.  IMPLEMENTATION  AND  ENFORCEMENT. 

Section  IB. 3 shall  be  implemented  and  enforced  bv  the  Animal  Care  and  Control  Department 
with  the  support  of  the  Police  Department  in  the  exercise  of  its  ordinary  law  enforcement  duties , and 
the  support  of  other  City  agencies  as  appropriate.  The  Animal  Care  and  Control  Department  may 
issue  rules , regulations . or  guidance  consistent  with  this  Article  IB  to  further  the  purpose  of  the  Article. 

SEC.  IB. 6.  PENALTIES. 

(a)  Anv  Person  who  violates  Section  IB.  3 shall  be  guilty  of  a misdemeanor.  The  penalty  upon 
conviction  shall  he  imprisonment  in  the  County  Jail  for  a period  not  to  exceed  one  year  or  bv  a fine  not 
exceeding  SLOOP , or  bv  both  fine  and  imprisonment. 

(b)  The  City  Attorney  may  maintain  an  action  for  injunction  to  enforce  Section  IB.  3,  to  cause 
the  correction  of  anv  such  violation,  and  for  assessment  and  recovery  of  a civil  penalty  for  such 
violation  pursuant  to  subsection  (c). 

(c)  Anv  Person  who  violates  Section  IB.  3 may  be  liable  for  a civil  penalty  not  to  exceed  $1, 000 
for  each  violation.  Each  Wild  or  Exotic  Animal  in  each  Performance  shall  constitute  a separate 
violation.  Such  penalty  shall  be  assessed  and  recovered  in  a civil  action  brought  in  the  name  of  the 
people  of  the  City  and  County  of  San  Francisco  bv  the  City  Attorney  in  anv  court  of  competent 
jurisdiction.  In  assessing  the  amount  of  the  civil  penalty , the  court  may  consider  anv  one  or  more  of  the 
relevant  circumstances  presented  bv  anv  of  the  parties  to  the  case  including,  but  not  limited  to,  the 
following:  the  nature  and  seriousness  of  the  violations , the  number  of  violations,  the  persistence  of  the 
violations , the  length  of  time  over  which  the  violations  occurred,  the  willfulness  of  the  Person  charged 
with  the  violations , and  the  assets,  liabilities,  and  net  worth  of  the  Person  charged  with  the  violations. 
The  City  Attorney  also  may  seek  recovery  of  the  attorney ’s  fees  and  costs  incurred  in  bringing  a civil 
action  for  injunction  or  civil  penalties  pursuant  to  this  section. 
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SEC  IB.  7.  UNDERTAKING  FOR  THE  GENERAL  WELFARE. 

In  enacting  and  implementing  this  Article  IB.  the  City  is  assuming  an  undertaking  only  to 
promote  the  general  welfare.  It  is  not  assuming,  nor  is  it  imposing  on  its  officers  and  employees , an 
obligation  for  breach  of  i which  it  is  liable  in  money  damages  to  any  person  who  claims  that  such  breach 
proximatelv  caused  injury. 

SEC.  IB.  8.  NO  CONFLICT  WITH  FEDERAL  OR  STA  TE  LA  W. 

Nothine  in  this  Article  IB  shall  be  interpreted  or  applied  so  as  to  create  anv  requirement, 
power,  or  duty  in  conflict  with  any  federal  or  slate  law. 

SEC.  IB. 9.  SEVERABILITY. 

If  anv  section,  subsection,  sentence,  clause,  phrase,  or  word  of  this  Article  IB,  or  anv 
application  thereof  to  anv  person  or  circumstance,  is  held  to  be  invalid  or  unconstitutional  bv  a 
decision  of  a court  of  competent  jurisdiction,  such  decision  shall  not  affect  the  validity  of  the  remaining 
portions  or  applications  of  the  Article.  The  Board  of  Supervisors  hereby  declares  that  it  would  have 
passed  this  Article  and  each  and  every  section,  subsection,  sentence,  clause,  phrase,  and  word  not 
declared  invalid  or  unconstitutional  without  resard  to  whether  anv  other  portion  of  this  Article  or 
application  thereof  would  be  subsequently  declared  invalid  or  unconstitutional. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 
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APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


BRADLEY  A.  RUSSI 
Deputy  City  Attorney 


n:\legana\as201 5\1 500503\01 002395.doc 
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GOVERNMENT 
DOCUMENTS  DEPT 


FILE  NO.  120967 


JUL  -9  2015 


SUBSTITUTED 

06/10/2014 


ORDINANCE  NO.  56-15 


SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Transportation,  Police,  Administrative,  and  Business  and  Tax  Regulations  Codes  - Motor 
Vehicles  for  Hire] 


Ordinance  amending  the  Transportation  Code  to  clarify  the  Director  of  Transportation’s 
authority  to  designate  staff  to  enforce  parking  laws;  grant  the  Municipal  Transportation 
Agency  authority  to  subpoena  evidence  and  testimony  relevant  to  enforcement  of 
motor  vehicle  for  hire  regulations;  increase  the  penalty  for  driving  or  operating  a taxi 
without  a permit;  making  it  a misdemeanor  to  operate  a taxi  without  a functioning 
taximeter;  and  making  it  a misdemeanor  for  an  operator  of  a charter  party  carrier  to 
refuse  to  produce  a waybill;  amending  the  Police  Code  to  repeal  all  sections  governing 
motor  vehicles  for  hire;  and  amending  the  Business  and  Tax  Regulations  and 
Administrative  Codes  to  repeal  sections  governing  fees  related  to  motor  vehicle  for 
hire  permits. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New-Remem  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial-font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Transportation  Code,  Division  II,  Article  1,  is  hereby  amended  by 
adding  Section  1.4,  and  renumbering  existing  Section  1.4  to  become  Section  1.5,  as  follows: 
SEC.  1.4 . TRANSFER  OF  REGULATORY  AUTHORITY  OVER  MOTOR  VEHICLES  FOR 
HIRE  TO  MUNICIPAL  TRANSPORTATION  AGENCY. 
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Pursuant  to  Ordinance  303-08,  the  City  has  abolished  the  Taxi  Commission  and  transferred  the 
functions,  powers,  and  duties  of  the  Taxi  Commission  to  the  San  Francisco  Municipal  Transportation 
Agency,  pursuant  to  authority  granted  in  Charter  Section  8A.101. 

SEC .L5±4.  SEVERABILITY. 

If  any  section,  subsection,  sentence,  clause  or  phrase  of  this  Division  I is  for  any 
reason  held  to  be  unconstitutional,  such  decision  shall  not  affect  the  validity  of  the  remaining 
portions  of  this  Code.  The  Board  of  Supervisors  declares  that  it  would  have  passed  this  Code 
and  each  article,  section,  subsection,  sentence,  clause  and  phrase  of  this  Code,  irrespective 
of  the  fact  that  any  one  or  more  articles,  sections,  subsections,  sentences,  clause  or  phrase 
may  be  declared  unconstitutional. 

Section  2.  The  Transportation  Code,  Division  II,  Article  3,  is  hereby  amended  by 
revising  Section  3.1,  as  follows: 

SEC.  3.1.  POLICE  COMMISSION  REGULATION  OF  TRAFFIC;  CIVILIAN 
EMPLOYEES  AUTHORIZED  TO  ENFORCE  PARKING  REGULATIONS. 

(a)  The  Chief  of  Police  is  hereby  authorized  to  direct,  control,  divert  and  regulate  all 
traffic  by  means  of  Police  Officers  or  persons  designated  as  special  police  officers  limited  to 
the  control  and  direction  of  traffic  by  the  Chief  of  Police  pursuant  to  Section  4. 1 27  of  the 
Charter  for  the  exclusive  or  main  purpose  of  enforcing  the  provisions  of  Division  1 1 of  the 
Vehicle  Code,  the  issuance  of  citations  for  the  violation  of  this  Code,  Article  12  of  the  Police 
Code,  or  the  Vehicle  Code,  and  the  emergency  use  of  temporary  signs  and  devices. 

(b)  Any  Police  Officer,  Parking  Control  Officer,  or  other  SFMTA  employee 
authorized  to  enforce  parking  laws  may  issue  citations  to  or  authorize  the  removal  of  any 
vehicle  that  is  Parked  in  the  street,  on  Public  Property  or  in  a Municipal  Parking  Facility,  in 
accordance  with  the  provisions  of  this  Code,  the  Police  Code  or  the  Vehicle  Code.  SFMTA 
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employees  whose  authority  to  enforce  parking  laws  is  limited  to  specified  violations  may  order 
removal  of  a vehicle  only  if  it  is  parked  in  violation  of  one  of  the  specified  laws. 

(c)  Where  curb  painting  or  parking  regulations  are  necessary  for  public  safety,  such 
determination  shall  be  reviewed  by  the  Chief  of  Police  and  Fire  Chief  as  appropriate. 

(d)  Any  Parking  Control  Officer  employed  by  the  Municipal  Transportation  Agency 
and  assigned  to  the  "Robert  Greenstrand  Disabled  Placard  Detail"  shall  have  the  power  and 
authority  to  issue  misdemeanor  citations  for  violations  of  Vehicle  Code  §§  4461  and  4463. 

(e)  The  Director  of  Transportation  shall  be  empowered  to  identify  staff  with  authority 
to  enforce  ether  parking  laws  and  regulations  in  compliance  with  the  requirements  of  the 
Vehicle  Code. 

f) Any  employee  of  the  Municipal  T-rampertaiion-Agenoywhe  is  authorized  by  the  Agency 

to  enforce  the  previsions  of  Article  4-1-QQ-of-this  -Code  may  enforce-Sections  7.2.27,  regulating  Parking 
in  white-zones,  -7:2-.  38,-  prohibitingunauthorized  vehicles  from  Parking  in  Stands,  7.2.39,  prohibiting 
vehicles  from-Pctrking  in-Transit-Only  Areas  designated  in-Secfion-401,  7.2. 70,  prohibiting  obstruction 
of  traffic, -7-2T8Qr-regulating  Parking  of  vehicles  for  hire  in  residential  zones,  and  7. 2.8(ffiregulating 
idling -of- commercial  vehicles. 

Section  3.  The  Transportation  Code,  Division  II,  Article  3,  is  hereby  amended  by 
adding  Section  3.5,  as  follows: 

SEC.  3.5.  A UTHORITY  TO  ISSUE  SUBPOENAS. 

fa)  When  the  Director  of  Transportation,  acting  under  the  authority  of  Charter  Section 
8 A.  10 1(b),  deems  testimony  or  other  evidence  necessary  to  a vending  investigation  of  the  potential 
violation  of  an  ordinance  or  regulation  governing  Motor  Vehicles  for  Hire,  or  the  qualifications  of  an 
ayylicant  for  a permit , he  or  she  shall  have  the  power  to  subpoena  witnesses , compel  their  attendance 
and  testimony,  administer  oaths  and  affirmations,  take  evidence , and  require  by  subpoena  the 
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production  of  any  books , papers , records  or  other  items  relevant  to  the  regulation  of  motor  vehicles  for 
hire. 

(b)  In  connection  with  a hearins  conducted  under  Article  1100  of  this  Code  into  the  alleged 
violation  of  an  ordinance  or  regulation  governing  motor  vehicles  for  hire , and  upon  the  application  of 
a party  to  the  proceeding , the  hearins  officer  is  empowered  to  issue  a subpoena  requiring  the 
attendance  and  testimony  of  witnesses  or  the  production  of  books,  papers , records  or  other  items  upon 
the  hearins  officer's  determination  that  the  testimony  or  other  evidence  is  likely  to  provide  evidence 
relevant  to  the  aliened  violation. 

(c)  All  applications  for  subpoenas  made  and  all  subpoenas  issued  under  this  Section  3.5 
shall  be  made  in  the  format  and  in  accordance  with  the  rules  prescribed  by  the  SFMTA.  In  case  of  the 
refusal  of  any  verson  to  attend , testify,  or  produce  documents  as  required  by  a subpoena  issued  under 
the  authority  of  this  Section  3.5 , the  SFMTA  may  proceed  to  petition  for  a court  order  pursuant  to 
Section  1991  of  the  California  Code  of  Civil  Procedure. 

Section  4.  The  Transportation  Code,  Division  II,  Article  7,  is  hereby  amended  by 
revising  Section  7.2.86,  as  follows: 

SEC.  7.2.86.  IDLING  ENGINE  WHILE  PARKED. 

To  cause  or  permit  the  engine  of  a commercial  vehicle,  Private  Bus,  or  motor  vehicle 
for  hire  as  defined  in  Police  Code  Section  1076(a)  to  idle  while  Parked  upon  any  public  right  of 
way  within  the  City  and  County  of  San  Francisco  for  more  than  five  minutes;  provided, 
however,  that  if  such  vehicle  is  temporarily  stopped  for  the  sole  purpose  of  loading  or 
unloading  passengers,  it  may  idle  no  longer  than  is  reasonably  necessary  to  load  or  unload 
passengers.  (60.5) 

Section  5.  The  Transportation  Code,  Division  I,  Article  7,  is  hereby  amended  by 
revising  Section  7.3  and  the  sections  immediately  following,  including  by  renumbering  existing 
Sections  7.3.1  through  7.3.11  and  adding  new  sections,  as  follows:  Section  7.3.10  (former 


Supervisor  Wiener 

BOARD  OF  SUPERVISORS 


Page  4 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


7.3.1) ;  7.3.20  (former  7.3.4);  7.3.21  (former  7.3.1 1);  7.3.30  (former  7.3.3);  7.3.40  (former 

7.3.2) ;  7.3.50  (former  7.3.5);  7.3.51  (former  7.3.6);  7.3.52  (former  7.3.7);  7.3.53  (former  7.3.8); 
7.3.54  (former  7.3.9);  7.3.55  (former  7.3.10);  7.3.56  (new);  and  7.3.57  (new). 

Section  6.  The  Transportation  Code,  Division  II,  Article7,  is  hereby  amended  by 
revising  Section  7.3,  as  follows: 

SEC.  7.3.  MISDEMEANORS. 

(a)  For  the  purposes  of  this  Section  7.3 , and  Section  7.2 , and  unless  otherwise  stated  herein , 
the  terms  "Color  Scheme,  " "Dispatch  Service, " "Dispatch  Service  Permit , " " Driver , " "Driver  Permit , " 

" Medallion , " "Medallion  Holder, " "Motor  Vehicle  for  Hire , " "Permit  Holder, " "Ramv  Taxi , " and 
"Taxi, " when  capitalized  shall  have  the  meanims  ascribed  to  these  terms  in  Section  1102  of  this  Code. 
The  term  “motor  vehicle  for  hire,  ” when  not  cavitalized,  shall  include  any  taxicab,  limousine,  or  other 
privately-owned,  motor-propelled,  passenser-carrvins  motor  vehicle  for  hire,  resardless  of  whether  the 
City  and  County  has  issued  or  could  issue  a permit  for  that  vehicle. 

(b)  Except  as  may  be  authorized  in  Division  II  of  this  Code,  the  following  actions  are 
prohibited,  and  each  and  every  violation  of  the  prohibitions  listed  in  the  sections  following  this 
Subsection  Section  7.3  shall  be  a misdemeanor;  provided  however,  that,-  the  charge  may  be 
reduced  to  an  infraction  in  the  discretion  of  the  Court,  or  the  citation  issued  may  be  issued  for 
the  violation  as  an  infraction  in  the  discretion  of  the  issuing  officer. 

TRANSIT  VIOLATIONS 

SEC.  7.3.10.  OTHER  FARE  EVASION  AND  PASSENGER  CONDUCT 
REGULATIONS. 

For  any  passenger  or  other  person  in  or  about  any  public  transit  station  (including  an 
outdoor  high-level  boarding  platform  or  station  operated  by  the  Bay  Area  Rapid  Transit 
District),  or  public  transit  vehicle  to  commit  any  of  the  acts  described  below: 
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(a)  Knowingly  providing  false  identification  to  a peace  officer,  fare  inspector  or  other 
representative  of  the  transit  system  when  engaged  in  the  enforcement  of  City  or  state  laws 
regarding  fare  collection,  fare  evasion,  passenger  conduct  or  proof  of  payment  of  fare; 

(b)  Interfering  with  the  turnstile  or  fare  register; 

(c)  Meddling  with  the  trolley  pole  or  rope  attached  thereto; 

(d)  Meddling  with  tracks,  switches,  turnouts,  or  any  other  transit  system  structures 
or  facilities; 

(e)  Entering  upon  the  roadbed,  tracks,  structures  or  other  portions  of  transit  system 
property  or  facilities  not  open  to  passengers  or  the  public; 

(f)  Obstructing  any  person  or  persons  in  charge  of  any  transit  station  or  facility  or 
public  transit  vehicle  in  the  performance  of  that  person's  duties,  or  otherwise  interfering  with 
the  operation  of  the  public  transit  vehicle; 

(g)  Sounding  any  bell,  alarm  or  other  warning  device,  without  authorization; 

(h)  Printing,  duplicating  or  otherwise  reproducing  any  token,  card,  transfer  or  other 
item  used  for  entry  onto  any  transit  vehicle  or  into  a transit  station  without  the  express 
permission  of  the  Municipal  Transportation  Agency.  (128.2) 

PARKING  PERMIT  VIOLATIONS 

SEC.  7.3 .204.  FAILURE  TO  SURRENDER  A REVOKED  PARKING  PERMIT. 

Failure,  when  requested,  to  surrender  a Parking  Permit  revoked  by  the  Municipal 
Transportation  Agency.  A Police  Officer  or  Parking  Control  Officer  is  authorized  to  confiscate 
a Parking  Permit  from  a vehicle  if  the  Parking  Permit  is  determined  to  have  been  revoked. 
(316,413,713) 

SEC.  7.3.2/77.  FALSE  STATEMENTS  ON  RESIDENTIAL  PARKING  PERMIT 
APPLICATION. 
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For  any  person  to  knowingly  make  any  false,  misleading,  or  fraudulent  statement  or 
representation  on  any  application  for,  or  request  for  renewal  of,  any  Residential  Parking 
Permit  issued  by  the  Municipal  Transportation  Agency  pursuant  to  Section  905. 

TRAFFIC  VIOLATIONS 

SEC.  7.3.30.  OBSTRUCTING  TRAFFIC. 

To  obstruct  traffic  four  or  more  times  within  one  year  without  a Special  Traffic  Permit,  or 
violate  the  terms  of  a Special  Traffic  Permit  or  the  regulations  set  forth  in  Division  II,  Section 
903.  Each  hour  during  which  the  obstruction  continues  shall  constitute  a separate  offense. 

Any  person  and/or  business  entity  violating  this  section  may  be  deemed  guilty  of  a 
misdemeanor  and  upon  conviction  thereof  shall  be  punished  by  a fine  of  at  least  $1 ,000,  or 
imprisonment  in  the  county  jail  not  exceeding  six  months,  or  both.  (194.3) 

MISCELLANEOUS  VIOLATIONS 

SEC.  7.3 .402  FRAUDULENT  PAYMENT  PROHIBITED. 

To  cause  to  be  deposited  in  any  Parking  Meter  any  slug,  device,  or  substitute  for  lawful 
money  of  the  United  States  or  any  authorized  payment  device,  or  to  otherwise  fraudulently 
attempt  to  obtain  time  on  a Parking  Meter  or  otherwise  avoid  making  the  required  lawful 
payment.  (207) 

MOTOR  VEHICLE  FOR  HIRE  VIOLATIONS 

SEC.  7.3 .SOS.  OPERATING  WITHOUT  A PERMIT. 

(a)  For  any  person  or  entity  to  drive  or  operate  any  taxi  on  the  public  street  without 
a permit  issued  by  the  SFMTA  authorizing  such  driving  or  operation.  The  penalty  for  violation  of 
this  subsection  7.3.50  shall  be  $2,500  for  the  first  offense  and  $5,000  for  a subsequent  offense,  except 
as  otherwise  provided  by  Public  Utilities  Code  Section  5412.2(a).  For  purposes  of  this  Subsection 
Section  7.3.50(a),  taxi  shall  mean  a motor  vehicle  for  hire  Motor  vehicle  for  Hire  that  picks  up 
passengers  without  prearrangement. 
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(b)  For  any  person  or  entity  to  operate  any  Dispatch  Service,  Color  Scheme,  or  to 
provide  taxi-related  services  to  Drivers  or  Medallion  Holders,  including  but  not  limited  to 
procurement  of  a Taxi  or  Ramp  Taxi  vehicle,  vehicle  insurance  or  maintenance,  or  the 
recruitment,  management  or  scheduling  of  Drivers,  without  a permit  issued  by  the  SFMTA 
authorizing  such  operation  in  accordance  with  the  provisions  of  this  Code. 

(c)  For  any  person  to  drive,  or  to  allow  another  person  to  drive,  a vehicle  that  is 
authorized  for  use  as  a Motor  Vehicle  for  Hire  without  a Driver  Permit  issued  by  the  SFMTA. 

Unless  otherwise  stated, -for-purposes  of  Sections  7.3.6,  7.3. 7,  7-3-.-8r-7-.3.9  and  7.3.10  of 

Article  7 of  this  Code,  the  terms  "Color  Scheme, " "Dispatch  Service, " "Dispatch-Service  Permit, " 
"Driver, " "Driver  Permit, " "Motor  Vehicle  for  Hire, " "Medallion, " "Medallion  Holder, " "Permit, " 
"Permit  Holder,  Ramp  Taxi, " and  "Taxi"  shall  have  the  meanings  ascribed-to  ihese-terms  in  Article 
11 00  of  this  Code: 

SEC.  7.3.576.  SOLICITATION  AND  PAID  PASSENGER  REFERRALS  PROHIBITED. 

(a)  For  any  driver  of  a motor  vehicle  for  hire,  or  any  person  acting  in  concert  with  or 
on  behalf  of  the  driver,  to  solicit  passengers  for  the  vehicle  where  the  solicitation  is  made  from 
any  from  any  public  street,  sidewalk,  or  other  public  property. 

(b)  For  any  person  to  solicit  or  accept  payment  from  the  driver  of  a motor  vehicle  for 
hire  for  referral  of  a passenger  to  a motor  vehicle  for  hire,  or  for  any  person  or  business,  firm, 
association  or  corporation  to  act  in  concert  with  or  on  behalf  of  another  person  or  persons  to 
solicit  or  accept  payments  from  the  driver  of  a motor  vehicle  for  hire  for  the  referral  of 
passengers  to  a motor  vehicle  for  hire;  provided,  however,  that  this  Section  shall  not  apply  to 
a Dispatch  Service,  a passenger  referral  service  by  which  passengers  are  able  to 
communicate  directly  with  drivers,  or  any  effort  on  the  part  of  a Driver  to  market  his  or  her 
services  to  the  public. 
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(c)  ■ For  purposes  of  this  Section , "motor  vehicle  for  hire  " shall  include  any  taxicab , 


limousine,  - of  other  privately-owned  motor  propelled  passenger-carrying  vehicle  f&r-hire-?e%ordless-&f 


SEC.  7.3.527.  GIFTS  OR  GRATUITIES. 


For  any  person  to  solicit  or  accept  gifts  and/or  gratuities  or  anything  of  value  from  any 
holder  of  a San  Francisco  Motor  Vehicle  for  Hire  Permit,  except  as  authorized  in  this  Code,  in 
return  for  any  dispatch  call,  assignment,  vehicle,  or  shift. 

SEC.  7.3.55$.  FALSE  STATEMENTS  TO  ENFORCEMENT 
PERSONNEL.PROHIBITED. 


For  any  person  or  entity  knowingly  to  make  any  false  or  misleading  representation,  to 
manufacture  any  record,  or  knowingly  to  conceal  information  from  any  person  authorized  by 
this  Code  to  enforce  Motor  Vehicle  for  Hire  laws  and  regulations  in  connection  with  the 
application  for,  renewal  of,  possible  revocation  of,  or  operation  of  vehicle  pursuant  to  a permit 
issued  under  Article  1100  of  this  Code. 


SEC.  7.3.547.  REFUSAL  TO  PAY  FARE. 

For  any  person  to  refuse  to  pay  the  legal  fare  and  any  applicable  surcharges  for  a 
Motor  Vehicle  for  Hire. 


SEC.  7.3.55m  EXCESSIVE  AND  UNAUTHORIZED  CHARGES. 

(a)  For  a driver  Drive?  of  a motor  vehicle  for  hire  to  charge  a passenger  any  amount 
in  excess  of  the  legally  authorized  rate  of  fare  and  any  applicable  surcharges. 

(b)  For  any  Medallion  Holder,  Color  Scheme  or  Dispatch  Service  Permit  Holder  to 
levy  an  administrative  fee,  service  charge,  processing  fee,  or  other  surcharge  on  Driver  Permit 
Holders  except  as  expressly  authorized  in  this  Code. 

SEC.  7.3.56.  OPERATING  WITHOUT  FUNCTIONING  TAXIMETER. 
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For  any  person  or  entity  to  drive  or  operate  any  Taxi  on  the  public  street  that  is  not  equipped 
with  a Taximeter , is  equipped  with  a Taximeter  that  is  inaccurately  fixing  the  fare  to  be  collected , or  is 
otherwise  not  in  good  working  order , or  is  equipped  with  a Taximeter  that  does  not  comply  with  the 
requirements  of  Section  1113(f)(4)  of  Division  II  of  the  Transportation  Code. 

SEC.  7. 3. 5 7. REFUSAL  TO  PRODUCE  WAYBILL. 

For  any  person  operating  a charter-party  carrier  of  passengers  within  the  City  and  County  to 
refuse , upon  request  by  a Police  Officer  or  a person  authorized  by  the  Municipal  Transportation 
Agency  to  enforce  the  provisions  of  Article  1100  of  this  Code , to  produce  his  or  her  waybill  for 
inspection. 

Section  6.  The  Transportation  Code,  Division  I,  Article  7 is  hereby  amended  by 
repealing  Section  7.4,  as  follows: 

SEC.  7.4.  REPOR  T ONAMPRO VED  TAXI  SER VICE. 

Beginning  April  1,  201 1,  the  SFMTA  shall  report  quarterly  to  the  Board  of -Supervisors  on 
SFMTA-'s  progress  increasing  and-improving-T-axi  service  in  San  Francisco:  Such  reports  shall  include 
quantitative  data  demons  trating-the  Agency's  progress  in  meeting-demand  for  Taxi  service  as  a way  to  j 
reduce  non-permitted  Taxi  service. 

Section  7.  The  Police  Code  is  hereby  amended  by  repealing  Sections  2.26.1  and 
2.27.1,  as  follows: 

SEC.  2. 26. 1.  SGHEDUt&QF  PERMITS  AND  FILING  FEES. 

Notwithstanding  the  provisions  of  Section  1085  of  this  Code,  the  following  filing  fees,  payable 
in  advance  to  the  Taxi  Commission,  are  required  when  submitting  applications  for  Motor  Vehicle- fer^ 

I lire  permits  to  the  Taxi  Commission 
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necessity  application 
Public  passenger-vehicle  driver 

Sightseeing-bus 

Taxicab  radio  dispatch  service 


3 859.00 


SEC.  2.27. 1.  SCHEDULE  OF  LICENSE  FEES  FOR  MOTOR  VEHICLE  FOR-HIRE  PERMITS: 
Notwithstanding- theprovisions  of  Section  -1085  of-this  Code,  the  following-license  fees  are 
payable  to  the  Tax  Collector  for  permits  issued-by  the  Taxi  Commissienj-and-, -when  applicable,  for  their 

Note:  All  license  fees  are  at  an  annual -rate -unless  otherwise-indicated: 


TYPE  OF  PERMIT 


Color  scheme , -ne-w 
— 7-5  medallions 
— 6-15  medallions 


— 50  or  more  medallions 
Intcrurban  Bus 


Jitney  Bus  Owner 
Motorized  Rickshaw 
Public  Passenger  Vehicle 


LICENSE  FEE 


$ 811.00 
1,339.00 


3 319.00 

4 1 49. 00 


277.00 


jg  QQ 


277:00 


277.00 

51  00 
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TYPE  OF  PERMIT 

LICENSE  FEE 

Driver 

Ramped  Taxicab 

166  00 

Sightseeing  Bus 

277  00 

957  00 

T^KadioDhptok 

1 261  00 

Section  8.  The  Police  Code  is  hereby  amended  by  revising  Section  2.31,  as  follows: 
SEC.  2.31.  ANNUAL  ADJUSTMENT  OF  FEES. 

Beginning  with  fiscal  year  2003-2004,  fees  set  in  Sections  2.26 ,-2-. 26.1,  and2.27r-and 
2.27.1,-  may  be  adjusted  each  year,  without  further  action  by  the  Board  of  Supervisors,  to 
reflect  changes  in  the  relevant  Consumer  Price  Index,  as  determined  by  the  Controller. 

No  later  than  April  15th  of  each  year,  the  Police  Department,  Taxi  Commission,  and 
Entertainment  Commission  shall  submit  its  current  fee  schedule  to  the  Controller,  who  shall 
apply  the  price  index  adjustment  to  produce  a new  fee  schedule  for  the  following  year. 

No  later  than  May  15th  of  each  year,  the  Controller  shall  file  a report  with  the  Board 
of  Supervisors  reporting  the  new  fee  schedule  and  certifying  that:  (a)  the  fees  produce 
sufficient  revenue  to  support  the  costs  of  providing  the  services  for  which  each  fee  is 
assessed,  and  (b)  the  fees  do  not  produce  revenue  which  is  more  than  the  costs  of  providing 
the  services  for  which  each  fee  is  assessed. 

Section  9.  The  Administrative  Code  is  hereby  amended  by  revising  10G.1 , as  follows: 
SEC.  10G.1.  SURCHARGE  IMPOSED;  CATEGORIES  OF  PERMITS  AND  FEES. 

In  order  to  recover  the  cost  to  the  City  and  County  for  the  Board  of  Appeals  permit 
review  functions,  at  the  time  a fee  for  permit  application,  issuance,  or  review  is  collected,  and 
at  the  time  an  annual  fee  for  renewal  of  the  permit  or  license  associated  with  the  permit  is 
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collected,  a surcharge  in  the  amount  specified  shall  be  charged  and  collected  for  the  following 
categories  of  permits  and  fees. 

(a)  For  fees  imposed  by  the  Department  of  City  Planning  pursuant  to  San  Francisco 
Planning  Code  Sections  351(h),  352(a)  (except  for  fees  imposed  for  hearings  on  Conditional 
Uses  under  Section  303  or  Planned  Unit  Developments  under  Section  304),  353(a),  353(b), 
353(c),  or  355  for  review  of  permits  that  may  be  appealed  to  the  Board  of  Appeals  pursuant  to 
Charter  Section  4.106,  a surcharge  of  $25.00; 

(b)  For  permits  issued  pursuant  to  San  Francisco  Building  Code  Section  110A:  Tables 
1A-A;  1A-F,  Item  3;  1A-H;  1A-K,  Item  8;  or  1A-Q,  Item  5;  that  may  be  appealed  to  the  Board  of 
Appeals  pursuant  to  Charter  Section  4.106,  a surcharge  of  $25.00; 

(c)  For  permits  issued  pursuant  to  the  San  Francisco  Public  Works  Code  that  may  be 
appealed  to  the  Board  of  Appeals  pursuant  to  Charter  Section  4. 1 06,  a surcharge  of  6.00; 

(d)  For  permits  specified  in  San  Francisco  Police  Code  Section  2.26  that  may  be 
appealed  to  the  Board  of  Appeals  pursuant  to  Charter  Section  4.106,  a surcharge  of  $26.50 
for  such  permits  issued  by  the  Police  Department,  and  a surcharge  of  $4.00  for  such  permits 
issued  by  the  Entertainment  Commission; 

(e)  For  permits  specified  in  San  Francisco  Poliee-Gede  Section- 2.  26. 1 that  may  be  appealed- to 
the  Board  of  Appeals  pursuant  to  Charter  Section  4-.  1-06,- a surcharge  of  $7.00; 

( ef)  For  annual  license  fees  specified  in  San  Francisco  Police  Code  Section  2.27  for 
permits  that  may  be  appealed  to  the  Board  of  Appeals  pursuant  to  Charter  Section  4.106,  a 
surcharge  of  $26.50  for  such  permits  issued  by  the  Police  Department  and  a surcharge  of 
$4.00  for  such  permits  issued  by  the  Entertainment  Commission; 

(g)  For  annual  license  fees  specified  in  San  Francisco  Police  Code  Section  2.27.1  for  permits 
that  may  be  appealed  to  the  Board  of  Appeals  pur suant-to- Charter  Section  4.106,  a surcharge  of$7-.00f 
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(Jh)  For  permits  issued  pursuant  to  San  Francisco  Health  Code  Section  1009.53  that 
may  be  appealed  to  the  Board  of  Appeals  pursuant  to  Charter  Section  4.106,  and  annual 
permit  fees  pursuant  to  San  Francisco  Health  Code  Section  1009.54  and  Business  and  Tax 
Regulations  Code  Section  249.16,  a surcharge  of  $51.00; 

Section  10.  The  Police  Code  is  hereby  amended  by  repealing  all  existing  provisions  in 
Article  16  (Division  I,  Sections  1075-1110,  Division  II,  Sections  1120-1147.9,  Division  IIA, 
Sectionsl  148-1 148.6,  Division  III,  Sections  1150-1154,  Division  IV,  Sections  1155-1159, 
Division  V,  Sections  1160-1161,  Division  VI,  Sectionsl  165-1 166,  Division  VII,  Sections  1170- 
1171,  Division  VIII,  Sections  1175-1178,  Division  IX,  Sections  1183-1183.40,  and  Division  X, 
Sections  1185-1188),  as  follows: 

Bi  VISI-ONIP-ROVISIONS-GO  VERNING  ALL  VEHICLES 
SECTION  1075.  DECLARATION  OF  POLICY-: 

The  Boardof  Supervisors- of  the  City  and  County  of  San  Francisco  hereby  declare  it  shall  be  the 

policy  of  the  City  and  County  of-San  Francisco  that- 

{a) A 1 l mater  -vehicle -for  hire  perm  its  issued  by  the  City  and-County  of  San  Francisco  are 

the  property  of  the  people  of  the  City  and  County  of  San-Francisco  and  shall  not  be  sold,  assigned  or 
transferred. 

{ h ) A sufficient  number  of permits  for  each  type,- -kind,  or  class  of  motor  vehicle  for  hire 

shall  be  issued  to  assure  adequate  service  to  the  public,  -tnehtding  residents,  commuters,  tourists  and 
other  visitors. 

{e) All  taxicabs  shall  be-operated  with  an  effective  24  hour  radio  dispatch  service  to  assure 

prompt,  safe  and  adequate  servicefor  all  residents  of  the  City  and  County  of  San  Francisco,  including, 
without  limitation,  elderly  and  handicapped  persons,  in  all  locations  throughout  the  City  and  County. 

fT) Taxicab  operalors-may  charge  less  than  the  maximum  fare  set  by  law,  as  set  forth  below. 
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{e) All  commercial  operation  of  motor  vehicles  for  hire  in  the- City  and  County  of  San 

Francisco  shall  be-subjecHo  regulation  under  this  Article, -except  to  the  extent  that  such  rcgulation- 


Article  shall  apply-  to  all  motor  vchic  les-jor  -h  ire,  including  those  which  may  from  time  to  time  be 
deregulated  by  state  or  federal- authority  although  now  or  in  the  future  exempted  from -regulation 


permits  issued  under  this  Article. 


SECTION  1075.1.  TRANSF-E-R-OF-REGU-EAT-ORY-ACTHORITY  TO  MUNICIPAL 
TRANSPORTA  TION  AGENCY. 


Pursuant  to  the  authority  granted  in  Charter  Section -8 A.  1-Q1  .-the-Board  of-Supervisors  hereby 

abolishes  the  Taxi  Commission  and  transfers  the  functions,  powers  and  duties  of  the  Taxi  Commission 
to- the  -Municipal  Transportation  Agency. 

SECTION  1076.  DEFINITIONS. 

For  purposes  of  this -Article  -the-foll-owing-words -and  phrase-s-are-de fined  and  shall  be  construed 

as-set  forth  below: 

(a) -Motor  Vehicle  for  -Hire-Every  type-,  kind- and  class-of  privately  owned  motor  propelled 

passenger-earryirtg-vehiele  for  hire  -over-w-hich-the  ■Gity-and-Gounty-of-San  Francisco  may  exercise 


(b) '!Tax4eabr-—A  motor  vehicle  for  hire  of-a-distmettve-e-elor  or  color s-and  which  is 

operated  at  rates  per-mile-or  upon  a waiting-time-basis-r-or-bot-hrand-svhich  is  equipped  with  a 
taximeter  -and-which  is  used  for  the  transportation  of passengers  for  hire  over  and  along  the  public 
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direction  of  (he  passenger- -or  person  hiring  such  vehicle.  A " taxicab " does  not  include  motor  vehicles 
for  hire  herein  defined  as-  "ramped-taxis. " 

{e) "Taximeter.  " An  instrument  or  device  attached  to  a motor  vehicle  for  hire  by -means- of 

which  instrument  or  device  the  charge  authorized  for  hire  of  such  vehicle  is-mechanically  calculated 
either  on  a basis  of  distance  traveled  or  for  waiting  time,  or  a combination-t  hereof,  which  charges  shall 
be  indicated  upon  such  taximeter  by  means  of  figures,  in  dollars  and  cents. 

d) "Taxicab-Dispatch  Service.  "■  -Any-person,  business,  firm,  partnership,  association  or 

corporation  which  holds  itself  out -to  the  publicas  a source  of  taxicab  service  byor-through  which 
taxicabs  may  be  summoned  or  dispatched  by  radio. 

{ e ) "Taxicab-Color  Scheme. " Any  color  scheme,  design  or  dress  for  taxicabs  that  is 

distinguishable  from  the  color  scheme,  design  or  dress  customarily  used  for  private  automobiles. 

(fi "Jitney,  " "Jitney  Bus.  " A motor  vehicle  for  hire  less  than  20  feet  in  length  traversing  the 

public  streets  between  certain  definite  points- or  termini  and  conveying  no  more  than  T5  passengers  for 
a fixed  charge,  between  such  points  or  any-intermediate  points,  and  so  held  out, -advertised  or 
announced;  provided,  however , -that  the  size  and  passenger  limitations  established-heroin  shall  not 
apply  to  any  vehicle  operated  as  of  July  1,  1983.  A jitney-bus  is  hereby  declared- to-be-a  common 
carrier  and  is  subject  to  the  regulations  prescribed  in  the  Municipal  Code  and  in  this- Article. 

(g) "Motorized  Rich  haw. " A passenger-carrying  motor  vehicle  for  hire-having  three-or 

four  wheels,  convertible  type,  designed  to  carry  not-more-than  four  passengers.  The  gross  weight-of-a 
motorized  rickshaw  shall  not  exceed  4, 700  pounds,  unloaded 7 and  shall  have  a wheelbase  n&t-to  exceed 
95  inches,  and  shall  have  an  engine  not  to  exceed  four  cylinders.  A motorized  rickshaw  shall  have-a 
cloth  hood  over  the  rear  seating  area  that  shall  resemble  the-hood  of  a traditional  rikisha  or  jinrikishar 

fit) "Limousine. " A passenger  carrying  motor  vehicle  for  hire,  of  private  appearance 

(except  as  to  license  plates),  not  equipped  with  a taximeter,  designed  to  accommodate-seven  or  eight 
persons,  inclusive  ofiadriver,  and  used  for  the  transportation  of persons  for  hire  over  and  along  the 
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public  sir  ects,  not  over  a fixed  and  defined  route  but,  as  to  route  and  destinatiorpin-accordance  with 
and  wider  the  direction  of  the  passenger  or  person  hiring-such  limousine,  the  charges  for  use  of  which 
are  based- upon  rates  per  mile,  per  trip,  per  hour,  per  day,  per  week  or  per  month. 

(t) "Funeral  Limousine. " Any  limousine  used  exclusively  in  the  business  of  any  undertaker 

or  funeral  director. 


and-stghtseers,  over  the  public  streets,  for  the  purpose  of  a sightseeing  trip  or  tour  in  the  visiting  and 


to  the  regulations  prescribed  in  the  Municipal  Code  and  this  Article. 

(k) "Interurban  Bus.  " A- motor  vehicle  for  hire,  other  than  a jitney  bus  used  for  transporting 

passengers  for  hire  over  and  along  the  public  streets  between  certain  definite  points  or  termini,-  one 
within  and  the  other  mthout-the  limits  of  the  City  and  County  of  San  Francisco.  An  "interurban  bus"  is 
hereby  declared  to  be  a common  carrier  and  subject  to  the  regulations  prescribed  in  the  Municipal 


(1) "Permittee"  or  "Permit  Holder:"- Anyperson,  business, -firm,  partnership,  association-er 

corporation  which  holds  any  permit  or  license  issued  by  or  under  the  authority  of  the  City  and  County 
qf-San  Francisco  to  operate  or  drive  any  motor  vehicle  for  hire.  " Operator . " Anyperson,  business, 
fmnrpartnership,  association  or-corporation  holding  a permit  issued  by  the  City  and  County  of  San 
Francisco  pursuant  to  the  provisions  of  this-Article,  and  any  agent  of  such  permittee  including,  but -not 
limited  to,  any  manager  or  lessee  of  said  permiOee-r 

(m) "Driver. " Any  person  engaged  in  the -mechanical  operation  and  having  physical  charge 

or  custody  of  a motor  vehicle  for  hire  while  said-motor  vehicle  for  hire  is  available  for  hire  or  is 
actually  hired- 


(nf- "Full-Time  Driver.  ” Any  driver  actually  engaged  in  the  mechanical  operation  and 

having  physical  charge  or  custody  of  a motor  vehicle  for -hire- which  is -available  for  Fire  or  actually 


Supervisor  Wiener 

BOARD  OF  SUPERVISORS 


Page  17 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


hired  (i)for  at  hast  four  hours  during  any  24 -hour-  period  on  at  least  75  percent  of  the  business  days 
during  the  calendar  year-or  (ii)  for  at  least  800  hours  during  the  calendar  year. 

f & j "Stand. " A place  designated  by  the  Municipal  Transportation  Agency  for  the  use,  while 

awaiting  employment,  of  the  particular  motor  propelled  passenger  carrying-vehicles  authorized  to 
utilise  such- Stand: 

(p) "Police  Commission. " Defined  For  the  purposes  of  Police  Code  Sections  1075  1165, 

"Police  Commission  " shall  refer  to  the  Taxi-  Commission,  unless  the  context  requires  that  the  term  be 
interpreted  to  refer  to  Police  Commission  of  the  City-and  County  of  San  Francisco. 

(q) "Chief  of  Police,  " "Police  Department."  For  the  purposes  -of  Police  Code  Sections 

W7 5- 11 65,  "Police  Department"  and  "Chief  of  Police  "-shall  refer  to  the  Executive -Director  of  the  Taxi 
Commission  or  his  or  her  designee  (s),  unless  the  context  requires  that  the  term  be  interpreted  to  refer 
to  the-Ghief  of  Police  or  the  Police  Department  of  the  City  and  County  of  San  Francisco. 

(r) "Tax  Collector  A-Phc  Tax  Collector  of  the  City  and  County  of  San  Francisco. 

(s) "Controller. " The  Controller  of  the  City  and  County  of  San  Francisco? 

(t) Municipal  Transportation  Agency. " The  Municipal  Transportation-Agency  of  the  City 

and  County  of  San  Francisco. 

(u) "Ramped  Taxi. " A motor  vehicle  for  hire  of  a distinctive  color  or  colors- operated  at 

rates  per -mile  or  upon  a waiting-time  basis,  or  both,  which  is  a minivan  or  similar  vehicle  specially 
adapted  -with  ramp  access  for  wheelchair  users,  which  is  also  equipped  with  a taximeter,  and  which 
prioritizes  requests  for  service  from  wheelchair  users  for-purposcs  of  transportation  over  and  along-the 
public  streets,  not  over  a defined  route  but,  as  to  the  route  and  destination,  in  accordance  with  and 
under  the  direction  of  the  passenger  or  person  hiring  such-vehicle , 

be) "Taxi  Commission".  The  Taxi  Commission  of  the  City  and  County  of  San  Francisco r 

(w) "Executive-Director".  The  Executive  Director  of  the  Taxi  Commission,  or  his  or  her 

designee(s). 
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SECTION  1077.  ADMINISTRA  TION  OF  THIS  ARTICLE;  A UTH0RITY-T-Q4SSUE 

REGULATIONS, 

(a) Rules  and  Regulations.  The  Taxi  Commission- from  time  to  time -shal-l-, -after  a noticed 

public  hearing,  adopt  such  rules  and  regulations  to  effect  the  purposes  of  this -Article  as  are  not  in 
conflict  therewith. 

(b) Administration-ofRegulations.  As  set  forth  elsewhere-m-this^A-rticle-,-tke  Taxi 

Commission  shaU-be  charged  with-administering  end-enforcing  the  provisions  of  this -Article,  and  any 
rules  or  regulations  promulgated  hereunder. 

(e) Enforcement.  In  addition  to  the  administrative  pcnalties-set-fbrth  in  Section  1090  of  this 


1 185(d). 

SEGTLQN4-Q7S.-R-ESERVED. 

SECTION  ■lG79r4SSUANCE  OF  PERMLTSi-AP PLICA  TIONS;  HEARINGS. 


(a) Scope  of  Section.  To  the  extent  the  provisions  of  this  Section  and  Sections  1080  through 

1088  of this  Article  are  inconsistent  with  the  provisions  of  Sections  2.1- through  2.30-of Article  1 of  the 


operation  of  motor  vehicles  for  hire-  granted-pursuant  to  this  Article ;-provided,  however,  that  certain 
alternative-and  additional  provisions  with-respect  to  permits  for  the  operation  of  taxicabs  are  set  forth 
below  in  Sections  1120  et  seq.  Provisions  of  this  Section  shall  not  apply  to-taxicab  dispatch  service, 
taxicab  color  scheme  permits,  or  permits  for-the  operation  of  a rental-vehicle  business  under  Division-8 
of  this  Article .- 


(b) Taxi  Commission  te-Issue  Permits.  The  Taxi  Commission  shall  issue  permits  for  -the 

operation- of  motor  vehicles for-ktr-e-  that  are  provided  for  in-this-A-rticle-as-ihc  public  convenience  and 
necessity  shall  require.  TheT-ax-i-Gommission  shall  not  issue -a  permit  for  any  motor- vehicle  for  hire 
service-net  defined  in  Section  107-6-hereof -except  as  provided  for  in  Section  1078(b)  of  this  Article. 
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{■ e) Declaration  of  Public  Convenience  and  Necessity.  No  permit  shall  bedssued  for  the 

operation  of  any  moiorwhtele  for  hire  unless  and  until  the  Taxi  Commission  shall  by  resolution 
declare  that  public-convenience  and  necessity-require  the  proposed  service  for  which  application  for  a 
permit  is  made  and  the  applicant  is  found  to  be  eligible  under  all  the  requirements  of  this  Article. 

fd) Hearing, s to  Determine  Public  Convenience  and  Necessity.  The  Taxi  Gemmissien-shaU 

hold  hearings  to  determine  public  convenience  and  ncccssitypursuant  to  all  applications  for  the 
issuanee-of permits  to  operate  motor  vehicles- for  hire. -Prolests-against  the  issuing  ofa-per-md-may  be 
filed  Moth  the  Taxi  Commission.  The  Taxi  Commission  shaH-eonsidcr  all  protests  and-in  conducting  its 
hearing-shall  have  the  right-to  call  such  additional  witnes-se-s-as  it  desires.  In  all  such  hearings,  the 
burden  of proof  shall  be  upon  the  individual  applicant  to  establish  by  clear  and  convincing  evidence 
that  public  convenience  and  necessity  require  the  operation-ef  the  vehicle  or  vehicles  for  which  permit 
application  has  been  made,  and  that  such  application  in  all  other  respects  should  be  granted.  Subject 
to  the  provisions  of  Subsection  fefef  this  Section,  hearings  on  applications  for  declaration  of  public 
convenience  and  necessity-shall  be  held  at  least  once  each-calendar  year  for  each  type,  kind  or  class-ef 
permit  for  which  one  or  more  applications  are  pending. 

(e) Consolidation  of  Hearings  Permitted.  The  Taxi  Commission  may  consolidate  for 

hearing  and  determination  of public  convenience  and  necessity  all  applications  for  a given  type,  kind 
or  class  of  permit.  Any  declaration  of  public  convenience  and  necessity  made  by  the  Taxi  Commission 
pursuant  to  such  a consolidated  hearing  shall  be  valid  and-bmding-as  to  the  total  number  of  permits 


in  said  consolidated  hearing  and  shall  have  continuing  force  and  effect  until  the  next  subsequent  TcBci 
('-ommtsskm  hearing  on  public  convenience  and-  necessity  as  to  that  particular  type,  kind  or  class  of 
permit.  Any  applicant  whose  application  is  called  for  hearing  at  a consolidated  hearing  may  rely  upon 
the  testimony  and  evidence  adduced  before  the  Taxi  Commission  by  other-pending  convenience  and 
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necessity,  in  the  sole  discretion  and  judgment  of  the  individual  applicant;  provided,  however,  that  the 
burden -of  proof-in  establishing  public  convenience  and  necessity  shall  remain  on  each-applicant-. 

(ft Role  of  Controller.  -Prior  to  increasing -the  total  number  of  authorized  permits, -the  Tern 

Commission  shall  notify  the  Controller  of  the  proposed  increase  and  receive  from  the  Controller, 
within  30  days  of  the  Controller's  receipt  of  the  Taxi  Commission  notice,  a report  including  the 
Controller's  recommendation for-an  adjustment  in  the -mean  gate  fee  cap-and/or  in  rates  of fare  for 


drivers  and  color  scheme  permithol-ders. 

(g) Notice  of  Commission's  Determination^  Written  notice  of -a  declaration  of public 

convenience  and -necessity  by  the  Taxi  Commission  shall-be-given  to  all  subject  applicants  and  all 
prol esters- -whose  names  and  addresses  arc  known  to  said  Commission.  Such  notice  shall  be  given 
forthwith-apon  the  adoption-of-such  declaration.  A declaration  of  public  convenience  and  necessity 
made  at  or  as  a result  of  a consolidated-hearing-  under-Subsection  (e)  of  this-Bection-may  be  appealed 
to-the  Board  of  Appeals  as  set  forth  in  Section  4.106  of  the  Charter  of  the-Gity-and  County  of  San 
Francisco.  Prior  to  increasing-t-he-total  number -of  authorized  permits  beyond  the  currently  authorized 


Board-of  Appeals  notice,  a report-including  the  Controlier^-recommcndation-for-an  adjustment  in  the 
mean-gate  fee  cap  and/or  in  rates  of fare  for-taxicabs,  and/or  the  institulion  of  permit -lease  fee 
controls,  necessary  to  maintain  income  of  drivers  and  color  scheme-permUholder-ST 

(h) If  the  Taxi  Commission  or  the  Board  of  Appeals  authorizes  the  issuance- of  any 

additional  number  of  taxicab  permits-  abo-ve-the  1381  permits  authorized  to  be  issued  as  of  November 
1-2,  2002,  the  Controller  shall  transmit  to  the  Board  of- Supervisors  a report  including  the  Controller's 
recommendation  for  an  adjustmeni-in  the  mean  gate  fee-cap  and/or  in  rates-of  fare  for  taxicabs  and/or 
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the  institution  of  temporary  permit  lease  fee  controls,  necessary  to  maintain  income  of  drivers  and 
color  scheme  permitholders,  and proposed-legislation  instituting  such  recommendations. 

{+) Separate  Hearings  for  Individual  Applicants.  Notwithstanding  any  consolidated  hearing 

on  p i i bhc-con  ven  icnee  and  necessity  as  provided  for  in  Subsection  (e)  of  this  Section,  every  applicant 
for  a permit  to  operate  a motor -vehicle  for  hire  shall  have  a- separate  hearing  to-review  and  determine 
the  applicant's  individual  eligibility  and  compliance  with  all  applicable-laws-,  rules ■ and  regulations 
before  a-permit  is  issued,  notice  of  which  shall  be  given  in  the  same  manner  as  set  forth  in  Section 
1 0SQ(ahof  this  Article.  Each  application  shall  be  investigated  and  the  results  of  the  investigation  shall 
be  transmitted  to  the  Taxi  Commission  at  the  time  of  the  hearing  on  the  applicant's  individual 
qualifications.  If  public  convenience  and  necessity  is  declared  for  the  issuance  of  apermit  and  an 
applicant  is  found  to  be  eligible  therefor  after  consideration-by  the  Taxi  Commission  of  the  factors  set 
forth  in  Section  1081  of  this  Article-,-  the  Taxi  Commissien-shall  so  notify  the  applicant.  Within  60-days 
thereafter  the  appl icant-s-haU  furnish  to  the-Faxi  Gommissien-any  and  all  additional  information  which 
may  be  required.  If  the  Taxi  Commission  then  finds  that  the-applicant,  in  addition  to  complying  with -all 
other  requirements,  is  the  owner  of  the  vehicle  or  vehicles  for  which  a permit  is  sought,  and  that  each 
such  vehicle  meets  with  all  applicable  statutes,  ordinances,  rules  and  regulations,  it-shall  thereupon 
issue  the-permit-.-  -A-  finding  made-at  or  as  a result  of  a hearing  under  this  Section  may  be  appealed  to 
the  Board  of  Appeals  as  set  forth  in  Section  4.106  of  the  Charter  of  the  City  and  County  of  San 
Francisco: 

(j) Conditions  on  Permits.  The  Taxi  Commission  may  attach  such  conditions  as  it  deems  to 

be  consistent  with  public  convenience  and  necessity  upon  any  new  permit  issued  under-this  Article - 
From -time  to  time,  -existing  permito-or -those  issued  without- conditions  may  be-made  subject  to  such 
conditions  as  the  Taxi  Commission  may  determine  to  be  c&nsistent-ov-ith  public  convenience  and 
necessity  after  a hearing  of  which  notice  is  given  to  all  affected  permittees  and  the  public  in  the  manner 
prescribed  for  giving  notice  in  Section  1080(a)  of  this  Article. 
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SECTION  1080.  PERMIT  APPLICATIONS. 


(a) Forms  and -Applications;  Notice  of -Hearing.  -Application  for  a permit  required  by  thk 

Articie-shall  be  made  to  the  Police  Commission  on  a form  to  be  furnished  by  the  Police  Commissionr 


Commission,  it  shall  cause  a notice- to  be  published  in  a newspaper  approved  for  the -giving  of  official 
notice  s-ef  the  City  and  County-ofiSan  Francisco,  which  notice  shall  slate  that  an  application  has  been 
filed  for  a permit  pursuant  to-this-Article  (specifying  the  -type--  land  or-dass),  the  name  of  the  applicant , 
the  kind  of  equipment  to  be  usedr-a-nd  such  other  information-as  may  be  necessary-  to  -identify  the 
applicant-and  to  specify  the-type,  land  or  class  of permit  orservicc.  If  the  hearing  on  an  individual 
application  is  held  more  than  45  days -after-the-last  such  notice  was- pubUshed-rthat  notice  shall  be 
republished,  commencing  at  least  14  days  prior-to  the  hearing.  The  notices-r-equired  by  this  Section 
shall-be-published for  three-successive  days  and- shall  state  the  date,  time, -and-plctee-sei  for  the  hearing 


(b) Fee  for  Application.  Applicants  for  permits  authorized  by  this  Article  shall  pay  to  the 

City  and  County  of San  Francisco  a sum  set  by  ordinance  to  cover  the  costs  of  advertising, 
investigating,  and  processing- the-application  for  each  permit r No -application  for  a-permit  under  this 
Articie-shall  be  deemed  to  be-complete  until  and  unless  such-sum  is  fully  paid. 

(e) Applications -Deemed  Active.  Every  application  for-a-m&tor  vehicle  fer-hire  permit  shall 

be  deemed  to  remain  active  and  shall  be  considered  until  the  earliest  of  the  following  events: 


(2) The  applicant  is  deemed  to  be  ineligible  by  a vote  of  the  Police  Commissiony 

(3) The-appUeant  receives  a permiii 

(d) Notwithstanding-the-provisions  of  Subsection  (c),  the  Chief  of  Police  may  adopt 

regulations  rcquiring-applicants periodicall-y-t-o-reaffirm-that  their  applications  are  active. 
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SECTION  1081.  FACTORS  CONSIDERED  IN  ISSUING  PERMITS;  DRIVING 


REQUIREMENTS. 

(a) General  Factors.  The  Taxi Commission,-  in  deter  mining  whether  an  individual  applicant 

is  eligible  for  t he  issuance  of  a motor  which  for  hire  permit  pursuant  to  Section  1079(i)  may  consider 
such  facts  as  it  deems  pertinent,  but  must  consider  the  following: 

(4) Whether  the  applicant  is  financially  responsible  and  will  comply  with  all 

insurance  requirements  and  will  maintain  proper  financial  records. 

(2) Whether  the-applicant  has  complied  with -all- -applicable- -statutes,  ordinances, 


(3) Whether  the  applicant-holds- or  has  ever  held-any  other-permits  issued  to  operate 

a motor  vehicle  for  hire  cither  -in-the  City  and  County  of-San-Francisco  or  elsewhere  and  the  record  of 
such  applicant  with  regard  to  any  such  other  or  former  permits. 

(b) Full-Time  Driving  Pledge.  No  permit-to  operate  a motor-vehicle  for  hire  shall  be  issued 

unless  the  person  applying  for  the  permit  shalldeclare  under  penalty  of perjury  his-er-hcr  intention 
actively  and  personally  to  engage  as  permittee  driver  under  any  permit  issued-to  hhn-er  her  for-  at  least 
four  hours  during  any  24  hour  period  or  at  least  75  percent -of  the  business  days-durmg  the  calendar 


(e) Driving  Experience-Required.  No  permit  to  opcrate-a-taxieab  or  ramped  taxi  shall  be 

issued-unlcss  the  applicant  has  the-driving  experience  required  by  Section- 14-24  for  a taxicab  permits 


motor  vehicle  for  hire  permits  shall  be  processed  and  considered  in  the  order  of  their  receipt  by  the 
Taxi  Commission.  T-he-Gommission  retains -discretion  at  any-time,  following  a-hearing,  to  deny  an 
application  for  a motor  vehicle  for  hire  permit  on  the  basis -that  the  applicant  has  engaged  in  fraud 
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—(e) Applicability  of  Seeti&n.—. Notwithstanding  any  contrary  prc 


7 this  Article,  the 


My  1,  1978. 

(f) Full-Time  Dr  iving-Requrred-Every  permittee  subject  to  the  provisions  -of  this  Section 


(i) — (iii)  below. 


-0) During-the  calendar  year  in  which  the-permittee- r 


s the  permit,  and  during 


the  first  full  calendar  year  following  receipt  of  theper-mit,  the  permittee-must-qual-ify-as  a full-time 
driver  by  satisfying-the-  definition  of  that  term  in  Section 1076 (o)(i).  For  the  calendar-year-in  which  the 


the  permit. 


-(U) Aperm-ittee-may-be  granted  approval  not  to  drive  a certain  number-ef-days 


under  certain  circumstancespursuant  to  Section  1096(c).  In  such  c 


q for  thepermiliee-to-quaUfy-t 


a full  time  driver  as  defined  in  Section -1-07-4  (o)0),  the  number  of  business  days  for  the  calendar  year 


shall  be  reduced  in  the  same  proportion  as-the  ratio  of  the  pcrtmiiee-'-s-excused  driving  days  to  calendar 
days  in  the  calendar  year. 


(g) Promotion  of-the-Gcneral  Welfare.  By  adopting  a program  for  the  issuance  of  permits 

for  motor  vehicles  for  hire,  the  City  and  County -of San  Francisco  isassuming-an  undertaking  only-to 


promote-  the  general  welfare.  It  is  not  assuming;  -nor-  is- it  -imposing  ■ on-  i ts-ojficer  sand -employees,  an 
obligation  for  breach -of-whiohAt-is-liable  in  money -damages  to  anyperson  who  claims -that- such  Preach 


proximate  ly  causcd-mf-urf7 


-SECTION  1081.5.  DRIVING-REQUIREMENTS  FOR  DESIGNATED  TAXI  COMP  ANY- KEY 


PERSONNEL 


provision  of  this  Code,  include -subdivision  (f)  of  Section  1081,  taxi  permit  holders  who  are  designated 
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as  "-key  personnel " pursuant  to  this  Section  may  satisfy  their-annual-drmng  requirement  under  Section 
l 08 1(f)- by  driving  120  hours  per  year  and  performing  1,500  hours  of  work- per  year  as  key  personnel 
for  the  comparer 

(b) Definitions.  For  purposes  of  this  Section: 

(i) "Taxi  company"  shall  mean -a  person  or  entity  holding  a valid  eolor  scheme 

permit-under  Section  1125. 

(H) "Key  personnel"  shall  mean  a permit  holder  who  works  in  an  administrative 

capacity  or  performs  functions  integral  to  the  company.  A permit  holder  designated  as  key  personnel 
must  be  a payroll  employee  of  the-taxi  company  and  work  on  site  at  the  company's  principal  place  of 
business. 

(e) Designation.  Each  taxi  company  seeking  to  designate  -one-or  more  of  its  employees  fore 

calendar  year  pursuant  to  this  Section  must  file  the  designation,  on  a form  to  be  provided  by  the  Taxi 
Commission,  by  December -1st  of  the  preceding-year.  The-e&mpany  may  not  change  designations 
during-ihe  year.  A permit  holder  may  only  be  designated  by  one  company  at-a-time,  and  may  not-be 
designated  by  more  than  -one-  company  during  a calendar-year. 

The  Taxi  Commission  willonfy-re-eegnize  as  designated  personnel  those  permit  holders  named  -in-the 
designation  form  signed  and- filed  by  the  color  scheme  permit  holder  or  its  authorized  representative  as 
of  December  1-sh 

(d) Number  of  Designated  Personnel  At  a Company. 

A taxi  company  with  1 to  10  permits  may  not  designate-anyone  under  this  Section 
A taxi  company  with 11  -to  20  permits  may  designate  one  person. 

A taxi  company  with  21  to  40  permits  may  designate- two  people. 

A taxi  company  with  41  to  60  permits  may  designate  three-people-. 

A taxi  company  with  61  to  SO  permits  may  designate  four  people. 

A taxi  company  with  81  to  100-permits  may  designate  five-people. 
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A taxi  company  with  101  to  150  permits  may- designate  six  people. 

A taxi  company  with  151  to  2-OOpermits  may-designate  seven  people. 

A taxi  company  with  201  to  300  permits  may  designate  eight-people. 

A taxi  company  with  301  to  400  permits  may -designate  nine  people. 

A taxi  company  with  over  400  permits  may  designate-nme-people,  plus  one  additional  person  for  every 
100  permits  over  400. 


designated  personnel  at  a taxi  company  shall  not  be  inere&se-d  or  decreased  during  the- subsequent 
calendar-year  even  if  the  number  of  permits  at  that-eompany  changes  during  the-yearr 


—(e) — Statement  of  Work  Gone.  No  later-than-February  1st  of  each  year-reach  c 


4hat 


* company 

has  designated  one  or  more  permit- holders  pursuant  to  this -Section  must  submit  a -wr  itten  statement, 
under  oath,  of  the  number  of  hours  each  of  its  designated-per-sonnel  worked  in  that  capacity  for  the 
company  during  the  previous-year—  The  taxi  company  shall  be  responsible  for  the  accuracy  of  the 
statement. 


work  as  designated  personnel for-the  company  during  the  year  but  less  than  1,500  hours,  the  permit ■ 
holder  shall  be  entitled  to  partial  credit-against-the-drmng-requirement  on  a pro  rata  basis.  The  credit 
shall  correspond  to  the  percentage-of  1-S-00  hours-t-hat-the-designated  permit- holder  worked  for  the 


credit -against  the  driving  requirement. 

SECTION  1082.  ONLY-AUTURAL  PERSONS  LICENSED;  ONE  PERMIT  PER  PERSON; 

INDIVIDUAL  PER MITTEES-ONEY ; EXCEPTIONS 
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(a) Individual  Permit  Holders.  Nopermit  to  operate  a motor  vehicle  for  hire  shall  be  issued 

except  - to  a natural  person  and  in  no  case  to  any  business,  firm,  partnership,  association  or 
corporation,  except  as  provided  for  in  Subsection  (c)  of  this-Section.  No  more  than  one  taxicab  permit 
shall  be  issued  to  any  one  person,  except  as  provided  in  Subsection  (c)  of  this  -Section-. 

(b) Permits  Issued -Only  to  Single  Permittees.  Except  for  permits  issued  in  the  name  of  more 

tkan-one  person  prior  to  the  effective  date  of  this  Article;  no  permit  to  operate  a motor -vehicle  for  hire 
shall  be-tssued  to,  or  in  the  name  of,  more-than  one  person. 

(e) Exceptions  for  Existing  Permits.  The-provisions  of  Subsection  (a)  of  this  Section  shall 

not  apply  to  any  permit  issued-on-or  before  July  l,  1978  that  has  been  renewed  and  maintained  in  effect 
continuously  since  that  date: -Such  permits  shall  continue  in  effect. 

SECTION  1083.  SALE  OR  TRANSFER- OECOREORA TE  PERMITTEE;  CORPORATE 

RECORDS. 

(a) Permits  Void  in  Event  of  Transfer  or  Sale  of -Permittee.  Any  permit  to  operate  a motor 

vehicle  for  hire  held  by  a permittee  that  is  not-a-natural-person  and  whiehpermit  would  otherwise 
remain  in  effect  pursuant  to  Section  1082(c) shall  be  decmed-null  and  void -and  revoked  in  any  of  the 
following  circumstances ■■ 

(i) If  thepermittec  is  or  was  sold  or  transferred  at  any  time-after-dune  6,  1978;  with 

a cumulative  sale  or  transfer  of  (A)  10  percent-or  more  of  the- stock  or  other  ownership  of  the  permittee-, 
or  (Bf-Wpcrceni  of  the  permittee's  assets  since  June-6;  1 ^^--constituting  a sale  or  transfer  for 
purposes-of  this  Section  unless  such  sale  or  transfer  has  been  approved  by  the  Police  Commission  in 
conformance  with  the  requirements  of  this  Article  and  San  Francisco  Charter,-  Appendix  F. 

(U) If  after  the  effective  date  of  this  Article-thc  management  or  control  of  the 

permittee-is  transferred  for  consideration; 

( hi j If  after-thc  effective  date  of  this  Article-thc  permittee's  rights  to  receive  income 

denied  from  the  lease  of  apermit  is  assigned,  transferred  or  sold. 
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-fb) Gorperate  Records.-  -Any  corporation  holding  a permit  hereunder  shaU-maintain  a stock 


available  to  the  Police  Departmentfor-inspection.  Such  corporation  shall  report -to  the  Department  i 
writing  any  of  the  following 

f i ) Issuanee-or  transfer  of  any  shares  of  stock. 


-fit) Changc-in-anyofihe-eorporateofficers  which  is  required  by  -Section-821  of  the 


-(e) Any  report  required-pur suant-to-thi-s-Section- shall  be  filed  with  the  Police  Department 


RE-DEATH  OF  PERMITTEE;-EE-ASE-QF  PERMIT  PROHIBITED  AFTER- PERMITTEE'S  DEATH. 


-(a) Permits  granted-pwsaant-to  -this  Article  constitute  a privilege  and-do-not-constitute 


property  of  the  permittee.  Exccpt-asprovided-in  Sectiens-l  131(b)  (taxicab  color  scheme  permits)  and 


e permits)  of  this  Artieby-no  permit  issued  under-this-Article  shall  be 


1433(b)  (taxicab  dispatch-s 
transferable  or  assignable;  either-e-xpressly  or  by  operation  of  law. 


(b) Within  14  days-efthe  death  of  any  living  person -holding  a permit  issued-imder-tbm 

Article,  the  taxicab  dispatch  scrvice-with-which  that  permit  is  affiliated,  if  it  has-lmow  lcdge  of  the 


permittee's  death,  and  each  lessee-ef-the permittee's  permit  who  has  knowledge-of  the  permittee's  death, 


-fe) It  shall  be  unlawful  to  attempt  to -lease  or -lease,  as  lessor  or  lessee,  any  permit  issued 


-SEGT-IONH-m-5,  PERMIT-FEES. - 


permit  pursuant  to  the  pn 


s of  this -Article  to  operate -amotor  vehicle  for  hire, -ataxicab -dispatch 
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service  or  a taxicab  color  scheme , without  first  obtaining  the  required permb-and  paying  the  applicable 
fee  therefor-. 

(b) Permit  Fee.  The-fees ■ charged  for  permits  issued  pursuant  to  this  Article  shall-be  set 

annually  by  the  Board  of  Supen>isors--in  an  amount  adequate  to  cover  the  estimated  actual  costs  of  the 
enforcement  a?  this  Article,  including  personnel,  pursuant  to  Section  2.2  of Article  I of  the  San 
Francisco  Police  Code;  provided,  hoM>cvcr,  that  after  January  1,  1990  said  fees  shall  not  be  increased 
by  an  amount  greater  than  10  percent  of  the  fee  setfer-the  preceding  year.  A prorated  fee-shall  be 
charged  for  any  license  issued  pursuant  to  Subsection  (a)  hereoffor-a-period  of  less  than  one  full  year. 

fe) Notification  of  Number  of  Permits.  The  Chief  of  Police  shall  notify  the  Controller  and 

the  Tax  Collector  of  the  number  of  motor  vehicle  for  hire  permits -in  -effect-, -and  the  seating  capacity  of 
the  vehicles  for  which  the  permits  were  granted;  and,  whenever  additional  permits  are  granted,  or 
existing  permits  are  modified  or  revoked  during  the  year,  the  Controller  and  the-T-ax-Gollector  shall  be 
notified  of  same  immediately.  These-notifications-  shall-be  in  writing-and  signed  by  the  Chief  of  Police, 
and  shall  be  made  on  -the  following  dates: 

(i) Taxicabs  and  limousines — on  the -3  0th- day  of  June  of  each  year; 

(d) All  other  motor  vehicles  for  hire — on  the  31st  day  of  December  of  each  year. 

SECTION  1086.  DURATION  OF  LICENSES,  ETC.;  EXISTING  PERMITS. 

fa) Expiration  Dates  for  P-ermiiSy  Etc.  All  licenses  andmedallions-issued  under  the 

provisions  of  this  Section  for  the  operation  of  taxicabs  and  limousines  shall  expire  on  the  first  day  of 
July  next  following  their  issuance.  All -other-permits  issued-pursuant-  to  this  Article  shall  expire  thefirst 
day  of  January  next  following  their  issuance. 

(b) Permits  for  the  operatkmof  motor  vehicles  for  hire-m-effeet  on  the  effective  date  of  this 

Article  shall  remain  ■in-fulFforce  and  effect  subject  to  the  other  provisions  of  this  Article-. 

SECTION  1 OS  ^.-ENFORCEMENT  FUND-. 
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All  permit  fees  collected  pursuant  to  this  Article  shall  be  held  in  trust  by  the  Treasurer-of  the  City  and 
County  of  San  Francisco  and  shall-be  distrib  uted-aeeord i ng  to  the  fiscal  and  budgetary  provisions  of 
the  San  Francisco  Charter  subject  only  to  the  following-conditions  and  limitations:  the  proceeds  from 
permit  fees  collected  pursuant  to  this  Article,  meluding-earmngs  from  investments  thereof,  may  be  used 
only  to-eompens  ate  and  defray  the  capital  and  operating  costs  incurred  by  the  City  and  County-ofSan 


Francisco  in  enforcing  the  provisions  of  this  Article,  including,  without  limitation,  the  costs  incur  red -by 


this  Article. 


SECTION  1088.  MEDALLIONS. 

(a) Issuance  and  Display.  The  Police  Department  shall  issue-a-metalUe-mcdal  l ion  of  a 

design-approved  by  the  Police  Commission  for  each  motor  vehicle  for  hire  license  issued  pursuant  to 
the-previsions  of  Sections  1079  through  1081  hereof.  During  all  hours  of  operation  of -a  motor  vehicle 
for  hire,  the  medallion  shall  be  placed  in  the  lower -right  corner  of  the  windshield  in-such  a manner  that 
the  serial  number  shaU-be-clearly  visible  from  the-exteriorof  the  vehicle rprovidedy-hew ever ■, -that- the 
Chief  of  Police  shall  designate  the -manner-of -displaying  the-mcdallion-on-motorized-riekshaws  and 
limousines. 

(b) Medallion  Fees.  Every  motor  vehicle  for  hirepermit  holder  shall  payto  the  Police 

Department  for  each  metallic  motor  vehicle  forhire-medaUion  a sum  set  by  ordinance-to  cover -the 
costs  of  produeingand processing-each  s-uoh-metallic-motor-^vehiclc  for  hire  medallion  as  may  be 
issued  to  him  or  her  pursuant  to  the  provisions  ofthis-Section.  Said  fees  shall  be  paid  once  each 
calendar  year. 

SECTION 1089.  RESERVED. 

SECTION  1090.  REVOCATION  OF  PERMITS. 
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(a) Revocation  for  Cause.  Any  permit  issued-under  this  Article  may- be  suspended  or 

revoked  by<  the  Police  Commission  for  good  cause-after-  a-noticcd  hearing.  "Good  cause"  hereunder 
shall  include,  but  shall  not  be  limited  to,  the  following: 

( i ) The  permittee  ceased  to  be  afull  time  driver. 

f « ) The  permittee  failed  to  paya-permit  fee  after  notice-of  nonpayment. 

( '-hi ) The  permittee  or  the  lessee  of  the  permittee's  permit  operated  without  the 

(iv) The  permittee  or  an  agent  of  the  permittee  knowingly  made  false  statements  to  or 

concealed  information  from  the  Police  Commission,  the  Chief  of  Police  or  the  Police-Department. 

(v) The  permittee  has  been  convicted  of  any  crime  involving  moral  turpitude. 

( W ) The  permittee  has  failed  to  satisfy  any  judgment  for  damages-arising  from 

unlawful  or  negligent  operation  under  any  permit  issued  under  this -Article. 

(vti) The  permittee  has  been  convicted  ofa-misdemeanor  under  Section  1185  of  this 

(viii) — The- permittee  violated  the  Traffic  Code  of  the  City  and  County  of  San  Francisco 

or  the  Vehicle  Code  or  related-laws-  of  the  State  of  California? 

f he ) The  permittee  violated  any  applicable-statute,  ordinance,  rule -or  regulation 

pertaining  to  the  operation  or  licensing  of  the  vehicles  and-services  regulated  by  this  Article,  including 
any  rules  and  regulations  enacted  -by  the  Chief  of  Police  pursuant  to  this  Article. 

Upon  a showing  of  good  cause,  the  Police  Commission  shall -have  discretion  to  suspend  or  revoke  a 
permit  as  set  forth  above,  except  that  a suspension  and/or  revocation  shall  be  mandatory  in- the 
circumstances  described  in  Subparts  (i) -through  (vi)  above. 

(b) Revocation  of  More-  Than  One  Permit.  Where-a  person  violating  this  Article  holds  more 

than  one  permit  Co  operate  a-motorvehicle- for- hire  in  the  City  and  County  of  San  Francisco,  the  Police 
Commission  may  revoke  or-suspend  all  such  permits? 
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(e) Suspension  by  Chief-of  Police.  The  Chief -of-P-olice  may  suspend  summarily  any  permit 

issued  under  this  Article  pending  a disciplinary  hearing  before  the  Police -Gommission-when  in  the 
opinion  of  said  Chief  of  Police  -the-public  health  or  safety-requires  such  summary  suspension.  Any 
affected permittee-shall  be  given-notice  of  such  summary-suspension  in  writing  delivered  to  said 
permittee  in  person  or  by  registered  letter. 

SEC.  1091.  INSURjiNG-E-REQ  UIRED. 

Unless-otherwise  provided -by  ordinance,  no  person,  firm  or-corporation,  shall  operatc-any  motor 
vehicle-far  hire  unless  and  until  such  person,  firm  or  corporation  shall  comply  with-t-he-provisions  of 
either  Section  1092  or  1 094  of-this  Article. 

SECTION  1092.  FILING  INSURANCE  POLIGIES-QR  BOND  WITH  POLICE-COMMISSION. 

(a) Each  person, -firm  or  corporation  holding  a permit  to  operate  a motor  vehidefor-hir-e 

pursuant-to  this  Article  shall  file -with  the  Police  Commission  and  thereafter  keep  in  full  force  and  effect 
apolicy-of  insurance  in  such  form  as  the-P-eliee  Commission  may  deem  proper  and  executed  by  an 
insurer-approved  by  the  said-Gommission  insuring  4he-puhUe-against  any  loss  or  damage  that  may 
result  to  any  person  or  property  from  the  operation  of  such  vehicle  or  vehicles.  —Except  as  provided  in 
Subsections  (b)  through  (d)  of  this-Section,  the  minimum  amount  of  recovery  in  such  policy  of  insurance 
shall  be  not  less  than  the  following-sums: 

( i ) Personal-injury  to  or-death  of  any  one-personr$ 100,000  and  subject  to  the  limit  > 

of  $100, POO  for  each  person-injured  or  hided-, ■ -$450,000 for-such  injury  to,  or  the  death-of  two  or  more 
persons-m  any  one  accidentf 

(U) Damage  to  property,  $25,-000 for  any  one  occurrence; 

(Hi) In  lieu  of  the  rcquirement-sAn  (i)  and  (ii)  above,  combined  single  limit  coverage 

efmio.ooo. 

(b) For  vehicles  having  a seating  capacity-of  more  than-10  persons  the-Umit  of  liability  for 

| 

personal  injury  to,  or  death-ofany-one  per-son  shall  be-$-50, 000  andsubject  to  the-limit-of  $50, 000 for 
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each  fwson  injured  or  killed,  $100-,  000 for  such  injury  to,or  death  of  two  or  more-persons  in  any  one 
Occident;  damages-t&property, -$-24, 000 for-any-one  occurrence. 

- t<r) A person,  firm  or  corporation  holding  a permit  to  operate  a motor  vehicle  for  hire 

pursuant  to-this  Article,  may; -in  lieu  of -the  aforesaid  policy  of  liability  insurance,  -file  with  said 
Commission  a bond  in  such  form  as  the  Commission  may  deem  proper  executed  by  a surety  company 
duly  authorized  to  do-busines-s  within- the- State  of  California.-  The -bond  shall  be  conditioned for  the 
payment  of  the  amounts  set  forth  hereinabove  and  shall  provide  for -the -entry  of judgment  on  motion  of 
the  State-in favor  of  any  holder  of  a final  judgment  on- account  of  damages  to  property  or  injury  to  any 
person  caused  by  the  operation -of  such-person's-,  firm's  or  corporation's  motor  vehicle. 

If  such  person-rftr-m  or  corporation  owns  or  offers  for  hire  one  or  more-sack  motor-vehicles,  bonds 
shall  be  in  the  sum  as  follows: 

(t) if  only  one-r-S-l 00,000  any-onc  occurrence. 

(h) If  more  than  one  hut  less-than  six,  $240, 000 forany  one-oeeurrencc. 

(Hi) If  more  than  five  but  less  than  21,  $450, 000 for-any-one  occurrence- 

(w) If  more  than  20  but  less  than  61,  $600,000 for  anyone  occurrence. 

(v) If  more- than  60  but  less  than  101,  $1,000,000 for  any  one  occurrence. 

(vi) If  more  than-1 00,  $3,  OOOf)OQ-any  one  occurrence. 

Subject  to  the  limits  shown  for  anyone  occurrence,  the  bond-shall  be  conditioned  to  pay  $100,00Gfbr 
injury-to-any  one  person  and  $25,000 for  damage  of property  of  any  one  person. 

(d) For  vehicles  having  a seating  capacity  of -more  than  10  persons,  said  bond  shall  be-in-em 

amount  for  any  one  occurrence  which  shall  be  twice  the  corresponding  amounts  as  set  forth-m 
Subsections  (c)(i)  through  (c)(vi)  of  this  Section? 

SECTION  1093.  NEW  POLICY  TO  BE-FURNISHE-O 

If  at  any  time , the  policy  or  certificate  of  insurance  referred-to  in  Sections  1091  and  1092  is  cancelled 
by  the  issuing  company,  the  insured-permittee  shall  rejyort  that  fact  to-ihe-Chief  of  Police  within  three 
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days  after-  the  insured-permittee  received  -notiee-of  cancellation.  The  permittee  shall  replace  said 
policy  or-eertificate-with  anotke-r-pelicy  or  certificate-prior  to  the  termination  of  the  exlstingpolicy-o 
certificate-prior  to  the  termination-of  the  existing  policy-or  certificate  andprovi-de -immediate 
verification  of  that  replacement-policy  or  certificate  to  the  Chief  of  Police. --Ehe-CMef -of Police-shad 


pol  iey-or-ccrtificatc  satisfies  the  provisions  of  Section  1092. 
SECTION  1094.  PROVISIONS  FOR  SELF  INSURERS. 


Anyperson,  firm,  corporation,  association  or  organization^  owners  of  vehicles  for-kirc  who  have 


certificate  of  self-insurance  from  the  State-of-Galifornia  pursuant  to  Sections  16500-and  1605 6 of  the 
Vehicle  Code  may  file  said  certificate  together  with  a poliey-of  insurance- providing  excess  insurance 


deemed  in  compliance  with-the  provisions  of  Section  1092  of  this  Article. 


-SECTION  1095.  INFORMATION  TO  BE  FILED  WITH  CHIEF  OF  POLICE. 


to  be  acquired,  hy  applicant  from  other-governmental  bodies-relating  to  the  proposed-operation,  and 


showing- full  compliance  with  allprovisions  of  the  Municipal  Code  and/or  State  or  federal  laws 
applicable  to  said  opcrationsr-  Eailure  to  file  such  statement  or  statements  shall  constitute  a violation 
of  this  Article  and  shall  be-deemed-a  cause for- caneellatlon-ef any  and  all  permits  to  so  operate? 
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Excepting.  however,  iwry  person,  firm  or  corporation-having  heretofore  filed  such  statement  with  the 
Board  of  Supervisors,  shall  file  such  annual  statement  as-provided  herein. 

-fb) Financial  Information.  The  Controller  of-the  - Gity-and ■ Gounty  of  San  Froncisco  shall 

establish  rules  and  regulations  for  the  keeping  and  filing  of financial  statements,  and  accounting  books 
and  records,  by- permittees  under  this  Article.  The  purpose- of  such-rules  and-regulations  shall  be  to 
provide  information  to  the  Board  of  Supervisors  with  respect  to  maximum  rates  to  be  authorized  for 
motor  chicles  for  hire  and  to  the  Police  Commission-for-the-performance  of  its  duties  under  the  law. 
SECT4QN-1096.  CONTINUOUS  OPERATAQN-REQVJRE& 

(a) Requirement.  All  permittees  under  Abis  Article  shall  regularly  and  daily  operate  or 

arrange  for  the  operation  of  their  motor-vehicle-fer-hire-duringeach  day  of  the  year  to  the  extent 
reasonably  necessary  to  meet  the  public-  demand  for-sueh-motor  vehicle  for  hire  service. 

(b) Rcvocation-Upon- Abandonment.  Upon  abandonment  of  such  business  for  a period  of  10 

consecutive  days -by  a permittee  or  operator,  the  Police  Commission-shall,-  after- five  days-written 
notice  to  the  permittee  or  operator,  revoke  the  permit  or  permits  of  such  permittee  or  operator;  except 
as  provided  in  Subsection- (c)of-this-Sectien: 

(e) Suspension  of  Operations.  The  Police  Commission  may,  on  written  application  and 

following  an  investigation,  grant  to  the  holder  of  any  permit  hereunder  permission-io  suspend 
operation  pursuant  to  such  permit  for  a period  not  to  exceed  90  calendar-daysbn-any  one- 12  month 
period-in  case  of  siebnessT-deaib,  or  other-similar  hardship.  Nothing  in-this-Subscction  shall  be  in 
conflict  with  or  limit  the  provisions  of Section 1-153  of  this  Article  pertainingto  a suspension  of 
operation  by  a -jitney  bus  permittee. 

(d) Motorized  Rickshaws.  Notwithstanding  any  contrary  provisions  of  this  Section, -the 

Police  Commissionds-authorized  to  allow  any  motorized  rickshaw  permittee  to  suspend  operation 
during  those  times  when-in-the  judgment  of  the  Police  Commission,  public  convenience  and  necessity 
would  not  suffer  as  a result  of  the  suspension  of  such  operation.  In  making  such  determinatiorythe 
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Police  Commission  may  consider -the -average  weather  conditions -during- such  period  of  suspended 


SEGT-IQN4W7.  SAFE,  CLEAN- -OPERATION  REQUIRED 

Ne-vehielel icensed-  as  a motor  vehicle  for  hire  shall  operate  unless  it  i. 


z-sctfe-operating  condition 


--SEGTTON-4098.  RESERVED. 

SECTION  1099.  SANITARY  CONDITION. 


Artiele-shall  thoroughly  wash  each  such-vehicle-  -when  -so-operated;  - at  least  c 


week,  and  shall  also 


carefully  sweep  and  clean  each  vehicle-other-than-a-taxieab  daily.  Whenever  required  in  writing  by  the 
Board  of  Health  ofthe-City-and  County  of  San  Francisco,  every  persen-owning-or  oper-atingr-or- 
eausing  to  be  operated;  any-such-vehiele-within  the  limits  of  said  City  and  County  shall- fully -disinfect 


-SECTION  1100.  BRAKE  INSPECTION 


Before  taking-any-descending  grade  of five  percent  or  over— the  speed  of  any  motor-vehicle  for  hire 


operated  such  vehicles. 


It -shall  be  unlawful  for  any  person  who  operates  a motor  vehicle  for  hire  licensed  under  this  Article  to 
do-so-(a)  while  under  the  influence  of  liquor,  or  (h)  in  a reckless  and  dangerous  manner. 

SECTION  1 1 02.  LOADING  REGULA  TED. 
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It  shall  be  unlawful  for  any  person  operating  a motor  vehicle  for  hire  licensed  pursuant  to  this  Article 
to  permit  that  vehicle  to  remain  standing  upon  the  street  for  the  purpose  of  loading  or  unloading 
passengers  unless  the  vehicle  is  within  two  feet  from  the  curb. 

SECTION  1 1 03.  POSTING  SCHEDULE  OF  RAZES. 

Every  taxicab,  jitney  and  sightseeing  bus  shall  have  permanently  affixed  (o  the  interior- thereof,  in  a 
place  readily  to  be  seen  by  passengers,  a frame  covered  with  glass  or  plastic,  enclosing  a card  upon 
which  shall  be  printed  in  plain,  legible  letters  the  schedule  of  rates  authorized  for  carriage  in  such 
vehk-le-and  such  other  provisions  of  this  Article  as  the  Chief  of  Police  shall  prescribe.  The  said  frame 
and  enclosed  card  must  be  approved  by  the  Chief  of  Police. 

SECTION  1105.  -RESERVED. 

SECTION  1107.  REPORTS  OF  LOST  PROPERTY, 

Drivers  and  operators  of  motor  vehicles  for  hire  shall  promptly  report  to  the-Bureau-of  Inspectors  of 
the  Police  Department  within-2d-heurs  all  property  of  value  fund  in  their  vehicles- by  such  drivers -or 
operators  or  delivered  to  them  by  any  person  who  has  found-such  property. 

SECTION  11-OS.  PUBLIC  STANDS. 

The  following  arc  hereby  designated  as  public  stands  for  licensed  taxicabs,  limousines-and  sightseeing 

(a) At  or  near  the  entrance  to  docks  and-wharves  of  passenger  carrying  ships  and  other 

(b) Railr&ad-dcpotsf 

(e) Around  such  public  squares,  except  -Union-Square  ,-as  -maybe  designated  to  the 

Department  of  Public  Works  from  time  to  time,  but  not  on-the-  streets,  crosswalks  or  within  double 

(d) Bus  depots; 
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-(e) Ah 


the  entrance  to  rapid  transit-stations;  provided,  howevep-that  no  sightseeing 


bus  shall  be  permitted  to  occupy  said ■ stands j 


—(f) All  stands  heretofore  designated  by  the  Department  of  Public  Worics  pursuant  to  the 


by  resolution,  designate  the  type-r&r-  types,  of  vehicle  s-whieh-shall  be  permitted-to-use  any  such  stand, 
and  may,  by  resolution,  rcscind-the-designation  of  any  such  stand; 

(g) The  Board  of  Supervisors,  afternotice -has-been  duly  given  to  the  owner  of  the  property 


may,  by  resolution,  designate-such-additional  public  stands-as  it  finds  necessary  for-t-he  convenience  of 
the  public-  and  in  its  absolute  discretion,  mayrby-resoluiien,-designate  the  type,  or  types  of  vehicles, 


No  driver  of  any  taxicab  or  limousine-while-awaiting  employment  by  passengers— shall  do  any  of  the 
following: 


-fa) Stand  on- any  public street  or  place  other-than-or  upon  a stand  designated  or  established 


in  accordance  with  ihe-provisions-pf  Section  1108  of  this-Arficlc;  or 


-fb) See k-employment-by-repeatedly-and persistently  driving  his  vehicle  to-andfro  for  a short 


space  in  front  of  any  thcater-hally-hotel,  publie-rcsort,  railroad  or  ferry  station -or  other  place  of public 
gathering;  or 


-fe) Interfere  with  the  proper  and  orderly  o 


s to  or  egress  from  any  theater,  hall,  hotel, 


public-resort,  railroad  or-ferry  station  or  other-place  of  public  gathering. 
SECTION  1110.  RESERVED. 


—DIVISION  II  TAXICABS 
—Permits 
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SECTION.  1120.  TAXICAB  PERMITS. 


U shall  be  unlawful  to  own  or  operate  a taxicab  in  the-Gity  and  County  of  San  Francisco  unless  a 
taxicab  permit  has  been  issued  by  the  Police  Commission  for  the  operation  of  that  vehicle.  Taxicab 
permits- shall  be  applied  for  and  issued-pursuant  to  Sections  1079  through  1081  and-tkis  Division  of 
this  Article-. 


(a) Submission  of  Applications ; Taxicab  Waiting  List.  Applications  for  taxieab  permits  shall 

be  accepted  by  the  Taxi  Commission  and  shall  be  recorded  by  the  date  and-thne-et  -which  each 
application  is  received.  The -Commission  shall  maintain  a list  in  the  order  of  receipt  ("taxicab  waiting 
list")  of  all  taxicab  permit  applications-that-kave  not  been  acted  upon,  in  excess  of  the  number  of  such 
permits  authorized  pursuant  to  Sect-ion  1079.  HOicn  a taxicab  permit  becomes  available  for -issue- and 
an  applicant  on  the  taxicab  waiting-list  is  eligible  for-a-hearing  before  the  Commission,  the 
Commission  shall  so  notify  the  applicant. 

Each  applicant  for  a taxicab  permit  must,  at  the  time  of filing  the  applications 

(1)  Be  a resident  of  the  United  States,  of  good  moral  character; 

(2)  Be  21  years  or  older ? 

(3)  Be  free  of-any  disease,  condition,  infirmity or  addiction  to- the  use  of  alcohol  or  any 
controlled  substance,  which  might  render  the  applicant  unfit  for  the  safe  operation  of 
a taxicab  or  any  other  motor  vehicle  for  hire; 

(4)  Be  able  to  read  and  write  the  English  language; 

(5)  Be  clean  in  dress  and  person; 

(6)  Hold  a valid  California  driver 's  license  ofa  class  sufficient  for  the  lawful  operation 
of  the  motor  vehicle  driven;  and 

(7)  Have  held  a driver's  permit  pursuant  to  Section  1089  of  this  Article  for  two  years 
immediately-preceding  the  date  of  application  for  a taxicab  permit. 
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(b) Driving  Experience  -Required.  To  qualify  for  issuance  of  a taxicab  permit,  an  otherwise 

qualified-appUeant-must  have-the-driving  experience-specified  in  subparts  (ij-(vi)-below,  subject  to  the 
modification  stated  in  subsection  {c).  The  required  driving-may  be  satisfied  only-by-driving  a taxicab 


this  subsection  (b),  the  phrase  "appl  ication-heard  by  the-Gommission  during  calendar  year”  includes 
an  application  publicly  scheduled  to  be  heard-in  the  calendar  year,  but-continued  in  that  calendar  yet 
to  the  next  calendar  year  by  the  Commission. 

(t) For-an-applieation  heard  by  the  Commission  during  calendar  year  2004r-T-hc 


Commission's  hearing  on  ihc-application.  For- the  purposes  of  this  subpart  (i),  "full  time  driver"  shall 
be  defined  in  accordance-with-Seclion  W76(o)rexcept  that  the  lime  frame  applicable  to  the  definition  is 
the  12  months  immediately  preceding  tkebearing  on  the  application  rather  than  12  months  constituting 
a calendar  year. 


applicant-must  have  been  afull  time  driver,  as  dcfined-in-Seeiion  1076(o),  during  calendar-year- 2005 
or  the  12  months  immediately- preceding  the  hearing  on  the  application. 


or  2006. 

w) For  an  application  heardby-the  Commission  during  calendar  year  2907^-Fhe 

applicant- must  have  been  a full  time  driver,  as  defined-in-Seetion  1076(o),  during  any  two  calendar 


applicant  must  have  been  a full  time  drivery-as-defincd  in  Section  1076(o),  during  any  three-calendar- 


years  from  2005  to  2008,  inclusive. 
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(vi) For  an-application  heard  by- the  Commission  during  calendar  year  2009:  The 

applicant  must  have  been  a full  time  driver,  as  defined  in  Section  107-6(o),  during  any  four  calendar 
years  from  2005  to  2009,  inclusive. 

(vd) — For  an  application  heard  by  the  Commission  in  calendar  year-2010  and 

subsequent  calendar  years : The  applicant-must  have -been  a-full-timc  driver,  as  defined  in-Seetion 
1 076(0),  for  five  years,  as  specified  in  Alternative  1 or  Alternate  2 below. 

Alternative  F The  applicant  wos-afrull  time-driver  during  the  calendar  year  immediately  preceding  the 
bearing,  and  during  four  of  the  five  calendar  years  immediately  preceding -that  calendar  year. 

Alternative  2:  The  applicant  was  a full  time  driver  during  the  calendar  year  in  which  the  application  is 
heard,  ami  daring  four  of  the  five-calendar  years  immediately  preceding  that  calcndar-ycar.-(vHi)When 
an  appUeant  seeks  credit  as  a- full-time  driver  under  this  subsection  (b)  for  the  same  calendar  year  in 
which  his  or  her  application  is  heard  by  the  Commission,  the  Commission  shall  pro-rate  the  amount  of 
driving  required  under  Section  1076(o)  against  the  portion  of  the  calendar  year  that  has  elapsed  as  of 
the  date  of  the  hearing? 

(he) The  Commission  may  substitute  an  equivalent  amount  of  prior  full-time  driving 

experience  for  the  experience  required  under  subsections  (b)(i)-(vi)  above,-  where  the  Commission 
determines  after  a public  hearing  that  the  applicant  has  been-unjustly  and  systematically  denied 
employment  in  the  taxi  industry  in  retaliation  for  engaging  in  legitimate  political,  expressive,-  or-labor 
activity.  The  applicant  shall  have  the  burden-ofestablishing  such  a claim,  and  any-sueb  determination 
shall  require  a two-thirds'  vote  of  the  Commission.- 

(e) Modification  of  Required  Driving-Experience-If  no  applicant  has  the-driving  experience 

required  pursuant  to  subsections  (b)(ii ) (vi),  but  public- convenience  and  necessity  as  determined 
pursuant  to  Section  1079  warrants  issuance  of  a tax-ieab-permit,  the  Taxi  Commission  may  issue  the 
permit  to  an  otherwise  qualified  applicant  who  has  been  a full-time  driver  during -the-1-2  months 
immediately  preceding  the-  Commission's  hearing  on  the  application.  For  purposes  of-this  first 
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except  that  the -time  frame  applicable  to  the  definitiond-s-the- 1 2 months  immediately  preceding  the 
hearing  on  the  application- rather-than  12  months  constituting  a calendar-yeath 

The  Commission  may  be  regulation  establish  additional  driving  experience  required  for  the  issuance  of 
a taxicab-permit  under  the  circumstances  dcscribed-in-tkis-subscction  (c),  provided  that  the  regulation 
shall  require  neither  greater  driving  experience  than  -is-r-equired pursuant  to- subsections  ( b)(ii )■■  (vi) 
nor  driving  experience  for  any  calendar  year  greater  than  the  driving  experience  encompassed  in  the 
definitien-of  "full  time  driver-in- Section  107 6 (0)7 

(d) Educational  Requirements.  In-addition  to  meeting  the  driving  requirements  in  subsection 

(b)  andfc),  applicants  must  also  meet  any  educational  or  training  requirement-imposed  by  the  Taxi 
Commission.- 


(e) Burden  of Proof  on  Applicant;  Recordkeeping  by  Applicant.  The  taxicab  permit 

applicant-shall  have  the  burden  of  showing  that  he-or-she-hets  the  driving  experience  required  to  qualify 


for  the  taxicab  permit.  T-he-applicant  shall  keep  records  sufficient  to  document  his  or  her  driving  for-  the 
calendar  year  or  years  necessary  to  satisfy  the  driving-requirement. 


taxis  affiliated  with  the  color  scheme.  Within  60  days  of  the -effective  date  of  this  subseetion-fef-t-he  Taxi 
Commission  shall  adopt  a regulation  requiring -holders  of  eoior  scheme-permits  to  maintain  and  retain 


suehrecords  for  a period  oft-ime- sufficient  to  aid-the-Gr^mmis-sion  ■ in-determining  whether  applicants 
have  met  the  spccific-dri-ving-requircmcnts  mandated-by-suhsection-fb).  Failure  of  the  Commission  to 
adopt  such  a regulation,  or  failure  of  the  color-scheme  permitholder  to  comply  with  the  regulation, 
shall  not  excuse  the  permit  applicant  from  the  driving  requirement  or  relieve  the  applicant  from -the 
burden-of  proving  that  he  or  she  has  satisfied  the  requirement. 
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(g) Notice-of  Required-Driving.  Notice  of  the  -driving  experience  required  of  taxicab  permit 

applicants  pursuant-ta  subsections  (b)  and  (c)  and  of  the  applicant's  burden  of proving  the  requisite 
driving  experience  ami  maintaining  adequate-records  pursuant  to  subsection  (d),  shall  be  given  by  the 
City * ami-color  scheme  permitholders  pursuant  to  subparts  (i)-(iii)  below.  In  accord  with  Section 
11 48.1(e)-,  the  notice-shall  also  include  information  pertaining  to  ramped  taxi  permit  applicants. 

Failure -to  give  the  notice  required-by  subparts  (i),  ■(»),  or  (Hi)  shall  not  excuse  the  taxicab  permit 
applicant-from  the  driving  requirement  or  relieve  the -applicant  from  the  burden  of  proving  that-he-er 
she  has  satisfied  the-requircment.-T-he  Taxi  Commission  may  provide  additional  notieebeyond  that 
required  by  subparts  (i)-( Hi). 

(t) Within  30  days  of  the  effective  date  of  this  subsection  (f),  the  G&mmission  shall 

give  written  notice  of  the  requirements  of  subsections  (h),  (c),  and  (d)  to  each  applicant  an  the  taxieab 
waiting  list.  Thereafter,  the  Commission  shall  give  written  notice  to  each  new  applicant  on  the  taxicab 
permit  waiting  list  on  or  before  the  Jiling-of- the- application. 

(U) Beginning  no  later  than  SO  days  after  the  effective-date  of  this  subsection-^,- -the 

Qffic-e-  of  Treasurer  and  Tax  Collector,  in  consultation  witk-thc  Commission,  shall  give-written  notice  of 
the  requirements  of  subsections  (b),-  ( c ),  and  (d) to  each  person  who  is  obtaining  or  renewing  the  driver 
of  public-passenger  vehicle  permit.  Said  notice  shall  additionally  inform-thc  person  of-the  existence  of 
the  taxicab  waiting -list  and  the  process  for  getting  on  the  list. 

( hi ) Within  20  days  of  the  effective  date  of  this  subsection  (f),  the  Commission  shall 

adopt-o-regulation  requiring  each  holder -of -a  color  scheme  permit  to  post- written  notice  of-the 
requirements  of  subsections  (b),  (cf,  and  (d)  at  a location  at  the  color  scheme's  place  of  business  that  is 
ordinarily  within  (he -view  of  working-taxi  drivers  affiliated  with  the  color-scheme. 

SEC.  1122.  ELIGIBILITY  FOR  TAXICAB  PERMITS. 
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Before4ssuing  a taxicab-permit,  the- Police  Commission  shall  consider  the  criteria  set  forth  in  Sect-ten 
1081  of-this  Article.  In  addition,  before  issuing  a taxicab  permit,  the  Police  Commission  must 


{a)  The  applicant- 


nil  be  a full  time  driverf 


(b)  The  applicant  will  operate  said  permit  under  or  in  association-with  -a  -Ue-emed-taxicab 

dispatch-service  with  radio  dispatch  capability  as  defined  in  Section  1076(d)  of  this  Article-; 


{e)  The  applicant-hoMs-a-driver's  permit  pursuant  to  Section  1089  of  this  Ar-tiele. 

SEC.  1123.  RADIO  DISPATCH  CAPABILITY. 

(a) Radio  Required.  Commencing  60  days  after-the  cffcctive-date-of -this- Article,  it  shall  be 

unlawful  for  any  taxicab  licensed  pur suant-to  this  Artick-to  be  operated  without  a radio  permitting 
two-way-communication  with  a taxicab  dispatch  servicc-Ue-enscd pursuant  to  this  Article. 


fb) Affiliation  with-Taxicab  Dispatch  Service  Required.  Prior-to  the  issuance  of  a taxicab 


name,  address,  and  phone  number-of  the  taxicab  dispatch  service  through  which  taxicab  servke4s  -to 
be  mode-available  to  the  public  pursuant  to  the  permit  for  which  application  has  been  made.  Within  60 
days-ef4hc  effective  date  of  this  Article,  such  a statement  shall  be  filed  for  each  permit  outstanding  on 


Notice  of  any  change-of  taxicab  dispatch  service  affiliation  must  be  given  to  the  Police-Commission  if 
writing-by  the  taxicab  permittee  within  10  days  of  the  effective  date  thereof 


-SEC.  1124.  LEASE  OF  TAXICAB  PERMIT. 


P-rovided-that  a taxicab-permit -is  operated  in  compliance  with  all  other  applicable  statutes,  lawsr-rides 
and  regulations,  a taxicab  permittee  may  operate-his  or  her-permit  by  authorizing  another  to  drive  or 


true  and-eorrect  copy  of  such  lease,  employment,  or  other-agreement  shall  be-filcd  by  the  permit-holder 
with  the  Chief  of  Police  within  10-days  of  the  execution  of  that  agreement.  Nothing  in  this  Section  shall 
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he  deemed  to  modify,  -limit  or  excuse  the  obligations  of  any  permittee  pursuant  to  the  provisions-of 
SEC.  1 1 24:5-.—EMPLO¥£E-STA  TUS  -FOR  DRIVERS 

(a) Notwithstanding  the  provisions  of  Section  1124,  no  person  shall  drive- a taxicab  who  is 

not  either  the  permit  holder  for  that  taxicab, an-employee  of-thc  permit- holder,  or  an  employee  of  the 
color  scheme  permit -holder  for  that  taxicab.  No  taxicab- permit-holder  or  color  scheme  permit-holder 
shall  cause  or  permit  any  person  to- drive  a-taxieab  pur suanHo that  taxicab  permit  who  is  not  either  the 
permit  holder  for-that  taxicab,  an  employee  of  the  permit  holder,  or  an  employee  of  the  color-scheme 
permit  -holder  for  that  taxicab.  For-purposes-of-this  Section,— taxicab”  shall  include  a ramped  taxicab. 

(h) Theprovisions  of  Subsection  (a)  shall  not  take  effect  unless  and  until  the  Board  of 

Supervisors  accepts  the  petition  provided  for  in  Subsection  (c). 

(■ e j Anyper-son  may  submit  to  the  Board  of  Supervisors  a petition  signed  by  more  than  50 

percent  of  all  full  time  and  regular  part-time-licensed  taxicab  drivers  in  the  City,  other  than  taxicab 
permit-holders,  stating  that  the  signer  wishes  to  drive  as  an-employee pursuant-to-Subdivision  (a)  of 
this  section.  Thefdlowing  rules  and  procedures- shall  apply  to  any  such  petition: 

(A) The  total-number  of  fuU-tkne-and  regular  part-time  drivers  shall  be  computed  on 

the  basis  of  2.5  eligible  drivers  for  each  full  time  taxicab  permit  issuedrA- 'regular-part-time  driver -" 
shall  be  defined  as-adriver  who-drt-ves  less  than-fivc  full  shifts  but  at  least  two  full  shifts  per  week. 

(2) No  signature  on  any  such-petition  shall  he  valid  ifsigned  more  than  six  months 

prior  to  submission  of  the  petition  to  the  Board-of  Supervisors.  All  signatures  collected- shall  be 


(A) Each  signature  shalt  include  (he  driver's  badge  number.  Upon  submission  of  the 

petit ion,-t he  Police  Department  shall  provide  the  Board  of-Supervisors  with  the  names  and  badge 
numhers-of  qualified  drivers  for  the  six-month  period  during-M-hich  the  signatures  were  collected? 
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(d) The  Board  of-Superv-isors,  or  a committee  -designated  by  the  President  of  the  Board, 

shall  by-motion  accept  the- petition  if  it  determines  lhal-the-petition  has  been-eirculated-and  signatures 
obtainedin  a fair  and  reliable  manner  and  that  the-peiition-represents  -an  accurate  and-reliable 


measure  of  the  wishes  of  the  majority  of  the  taxicab  drivers.  The  provisions  of  Subsection  (a)  shad- take 
effect  30  days  after  the-Board-oeeepts  the  petition  pursuant  to  this  subsection. 


for  engaging  in  the  solicitation-of-signatures  or-other  related  activities  pursuant  to  this  Section. 


pursuant  to  Section  1090  of-this- Article. 


SEC.  1 1 25 -TAXICAR-GOTOR  SCHEMES;- ADOPTION;  PERMITS;  CHANGES. 

(a) Color  Scheme  Required.  Upon  the  issuanee-ofa  taxicab  permit,  every  taxicab  permittee 

shall  adopt  a distinguishing  taxicab  color  scheme  that  has-been  approved  by-t-he  Taxi  Commission 
pur-suani-to  Subsection  (b)  of  this  Section.  The  taxicab  permittee's  choice  of  color  scheme  shall  be 
subject  to  the  approval  of  the  Taxi- Commission, -which-approval  shall  be- given  except  when  it  clearly 
would  not  be  in  the  public  interest-to  do  so. 

(b) Cok-w-Sc-heme-Permits.  Any  holder  ofa  taxicab  permit  or  a taxicab  dispatch -service 

permit-under  this  Article  may-appfy-to  the  Taxi-Commission  for  taxicab  color  scheme-permit  pursuant 
to  Section- 1080  of  this  Article.  That  per-mit-shaU-entitlc  the -holder  to-the  exclusive  rights  to  the  use  of 
that  taxicab  color  scheme  for  taxicabs  licensed  pursuant  to  this  Article;  provided,  howeverrthat  the 
permittee -under  this  Subsection  may  authorize-taxicab  permit  holders  to  adopt  the  licensed-taxicab 
color  scheme,  as  setf&rth-m  Subsection  fa): -Notwithstanding  the  provisions  of  Section  1083  of  this 
Article  (nontransferability  of  permits),  the  permits-issued-pursuant  to  this  Section  are  transferable T 
subject  to  the  approval  of  the  Taxi  Commi-ssionrwho-shaU-determine  that  the-pr-oposed  transferee  meets 
the-criteria  set  forth  in  Section  1081  of-this-Articlc.  The  permittee  shall  give  notice  to  the  Taxi 
Commission  of  any  intended  transfer  at  least  14  days  prior  to  any  such  transfer.  Applicants  for  permits 
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authorized  by  this  Sec  f km,- as  well  as  for  color  scheme  changes  and  renewal  of  permits-,  shall  pay  to  the 
City-  and  County  of  Sort  Francisco  a sum  set  by  ordinance  to  cover  the  costs  of  advertising, 
investigating,  andprocessing-the  application  for-eaehpermit. 

(ej Existing  Color-Sehemc.  All  persons  and  entities  who;  prior  to  the  effective  date  of 

Ordinance  562-88,  haw  obtained  permission  from  the  Chief  of  Police  to  use  a taxicab  color  scheme 
are-hereby  deemed  to  be  permittees  under  this  Section;  provided,  howeverT-that  such  persons  or  entities 
shall  hereafter  pay  to  the  Chief  of  Police  the  taxicab  color-scheme  permit  fee  as  establishedby  the 
Chief  ofPolieer 

(d) Change -of  Color  Scheme.  It  shall  be  unlawful  for  any  taxicab-permittee  or  operator  to 

make  or  cause  to  be  made  any  change  whatsoever  in  the  distinguishing  color  scheme  of  any  taxicab 
without  the  prior-written  approvabof  the  Taxi  Commission,  which  approval-shall  be  given  except-when 
it  clearly-would-not  be  in  the -public-  interest  to  do  so.  No  change  in  distinguishing  taxicab  color  scheme 
shall  be  allowed  if  such  change  will  result  in  the  discontinuance,  interruption  or  reduction  of  radio 
dispatched  taxicab  service,  and  the  Taxi  Commission  shall  consider  the  impact  of  a proposed  change  of 
distinguishing  (ax-tcab  color-scheme  upon  the  quantity  and  quality  of  radio-dispatched  taxicab  service 
or  paratransit  service  available  to  the  public  before  allowing  any  such  change. 

Every  iaxicab  licensed  pursuant- to-this -Article  shall  have  the  name  under  which  the  owner -operates 
painted  in  letters  at  least  two  inches  in  height  on  the  side  doors  of  each  side  of  thc  vehiclc. 

SEC  1127.  TAXICAE-DfSPATCH SE-R-VfGE  PERMITS. 

(a) Permit  Required.  It  shall  be  unlawful  to  own-er  operate  a taxicab-dispatch  service  in  the 

City  and  County  of  San  Franciscounless  a permit  has  been  issued  by  the  Police  Commission  for  the 
operation  of  that  service  pursuant-to  the  provisions-of-t his  Article.  Applications  for  such  permits  shall 
be  made-pursuant  to  the  provisions  of  Section  1080  of  this  Article. 
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(b) Permits  Transferable.  Notwithstanding  the-provisions  of  Section  1083  of  this  Article;  the 

permits  issued  pursuant  to-this  Section  are  transferable-, -subject  to  the  approval  of  the  Chief  of  Police, 
who  shall  determine  that  the  proposed  transferee  meets  the-criteria  set- forth  in  Section  1081  of  this 
Article.  The  permittee  shall  give  notice  to  the  Chief  of  Police  of  any  intended  transfer-at  least  30  days 
prior  to  any  such  transfer. 


exceed-$96.50 for  a shift  ef -10-hoars  or  longer.  The  cap  shall- be  prorated  at  $-9. 65  per  hour  for  shifts 
shorter-than  10  hours.  The  mean-gaie-fee-skaU-be  determined  by  adding  together  the  gate  fees  charged 


available  shifts  during  the  week. 

(b) "Gate  Fee"  Defined-For  the purpos-es-ef-tkis-Section,  "gate  fee"  shall  mean  any 

monetary  fee  or  other  charge-or-e-onsideration,  -or  any  combination  thereof,  required  of  a driver  other 
than-a-per-mit-holder  for-the-privilegc  of  driving-a  taxicab  during  a particular  shift,  or  for  any  period  of 
time,  including  receipt  of  all  services  provided  in  connection-with  such  privilege,  ■ whether  said fee  is  set 
by  contract,  lease  or  other  agreement , orally  or  in  writingr&nd  whether  said  fee  is  paid  by-the  driver-as 
a flat  rate,  as  a commission  on  receipts  from  fares,  or  as  a-specificd fee  for  any-ether  purpose. 

(e) Regulations;  Penalties.  The  Taxi  Commi-sshm-may,  from  time  to  time  and  after  a noticed 

public  hearing,  adopt  regulations -to  carry  out  the  purpose-s-ef  this  Section.  Violation -of  any  provision 
of  this  Section,  or-of  any  regulation  adopted  pursuant  to  this  Section,  may  be  cause for-r  evocation  or 
suspension  of  any  permit  granted  to  the  violator  by  the  City  and  County  related  to  the  operation  -of 
taxicabs  or  other  motor  vehicles  for  hire,  or  for  the  imposition  of  any  other  penalties-authorized  under 


SEC.  1135.  RESERVED: 


-SEC.  113  5A^-GAPE-FEESr 


fa) Cap  on  Gate  Fees.  The  mean  gate  fee  charged  drivers  by  a taxicab-company  may  not 


by  the  company  for  all  available-shifts  during  one  week-and-dividing  that  total- by  the  number  of 


this  Article. 
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( d ) Ratifying  Gate  Fees  Actually  Charged  Up  to-$91.50  Between  January  7,  2003  and 

October  27,  2 006. -The  average  gate  fees  charged  to -taxi  drivers  by  taxicab  companies  firom-January  1, 
2003  through  October  27,  2006  and  not  exceeding  an  average  of  $91.-50  far  a shift  of  ten  hours  or 
hmger-are  hereby  declared  to  be  fair,  reasonable,  and  in  compliance  with  any  applicable  provision  of 
this  Section  1135.1  during- that  period 

SEC.  1135.2.  GATE  FEE  SURCHARGE  FOR  LOW  EMISSION  VEHICLES. 

(a) Gate  Fee  Surcharge -Notwithstanding  any  provision  of  Police  Code -Section  1135.1, 

including  the  cap  on  gate  fees  imposed  pursuant-to  that  section,  a taxicab  company-may  collect  a 
surcharge  of  $7.50  on  any  gate flee-eharged  for  use  of  alow -emission  vehicle,  subject  to  the 
requirements  of  this  Section.  The-surcharge  shall  be  for  a shift  of-ten  hour  s-er-longer, -and  shall  be 
prorated-at  $0.  75  per  hour  for  shifts  shorter  than  ten  hours.  The  surcharge- -shad-bc  in  addition  to  the 
company 4?  basic  gate  fee  and  any  other  surcharges,  increases,  or  adjustments-to  the  gate  fee  cap 
authorized  by  the  City,  and  may -be -collected  for  the  life  of  the  vehicle. 

(b) Definition  of  "Low-Emission  Vehicle.  "For  purposes  ofthis-Scction,  " low  emission 

vehicle  " means  a taxicab  vehicle-approved  by  the  Taxi  Commission  that  is  rated  as  SULEV  (Super 
Ultra  Low  Emission  Vehicle)  or  better  by  the  California  Air  Resources  Board.  "Low  emission  vehicle" 
shall  also  include  a vehicle  thatds  rated  as  ULEV  (Ultra  Low  Emission  Vehicle)  if  that  vehicle-was 
approved  by  the  Taxi  Commission  and  placed  into  service-as-a  San  Francisco  taxi- prior  to  January- 7,- 
2QQS. 

SEC.  1135.3.  REDUCED-EMISSIONS  BY-COMPANY. 

(a) Green  Vehicle  Guide.  Every  year  by  April  1,  the  Department  of  thedErmronment ■ in 

consultation  with  the  Taxi  Commission,  shall  prepare-and-publicize  a "Green  -Vehicle-  Guide. " The 
guide -shall  list  vehicles  appropriate  for  use  as  taxis  with  emission  levels  that  will  allow  the  City  to 
achieve  Us  overall  goal  of  a 20-pereent  reduction  in  taxi  fleet  greenhouse  gas  emissions  from  1990 
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levels  by- the  year  2012.  Thc-guide  shall  also-idendjy~availablc  funding-sources  and  incentives  for  such 
vehicles. 

(b) Company-Emission  -Reduction  Plans:  Progress  Reports.  On  June  1,  2008,  and  every 

year  thereafter  until  June  1,  2010,  each  holder  of  a color  scheme  permit  under  Section  1125  shall 


average-per  vehicle  greenhouse-gas  emissions  consistent  with  an  overall  20  percent  reduction  in  taxi 


any  reductions  out  evenly -over  each  of  the  three  years.  Ramp  taxis  operated  by  the  color  scheme  shall 
not  be- included  in  calculation  of  the  color  schemed  average  per  vehicle  greenhouse  gas  emissions. 

On  June-4,  2009,  and  every  year  thereafter  until  June  1,  2011,  each -holder  of  a color  scheme  permit 
shall-submit  to  the  Taxi  Commission  a written  report  on  the  steps  the  color  scheme  has  taken  in  the 
preceding  year  to  carryout  its  emissions- reduction  plan  and -the  results  of  those  efforts-. 


-(e) On  Going  Emission-Reductions-.- Beginning  on  June  1,  2011,  each  holder  of  a color 


levels  by -the  year  2012.  Ramp-taxi-s- operated  by  the-color-seheme  shall  not-be-inehtded-  in  calculation  -of 
the  color  scheme's  average  per  vehicle  greenhouse  gas -emissions. 

(d) Implementation  and-Enfor cement.  Bcginning-July  1,  2008,  the  Taxi  G&mmissionsh&ll 

eonsider-t-he  goals  and -requirements  of  this  Section  in  deciding  whether  to  approve-any  vehicle-being 
put-int-o-servicc  as  a San-Fr-ancisco-  taxi  that  is  not-ineluded-on  that  year' s-'-Green^E-ehicle  Guide"  list  of 
approved  green  vehieles-under-subseetion-(a)- 

T-he-T-axi  Commission  may  adopt  rules  and  regulations  to  implement  this  Section.  The  Taxi  Commission 
may  reject  as  incomplete-or  insufficient  any -emissions  reduction  plan-submitted  under  subsection  (a)  or 
progress  report  submitted-undcr  subsection  (b),  and  the  color  scheme  shall  be  required  to  resubmi-t-the 
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subject  the  holder  oj  the  color  scheme  permit  to  administrative  discipline,  including  suspension  c 


-SEC.  1136.  RATES  FOR  BAGGAGE. 


The  driver  of  any  taxicab  shall  be  entitled  to- charge  an  additional  amount  not  to  exceed  $1  for  each 
{sunk  and  for  luggage  that  cannot  be  conveyed  either  in  the  passenger  compartment  of  the  vehicle  or  in 
the  vehicle's  trunk  with  the  trunk  lid  closed-.-Eaeh-passenger -shall  bc-entitled-to  have  conveyed  without 
charge-such  valise  or  small-paekage  as  can  be  conveniently  c-arried  within  the  vehicle.  Other  them  the 
charges  - authorized  by  this  Section,  no  charge  shall  be  made  by  the  driver  for  loading-or  unloading 
heggager 

SEC-.- 11 37.  REVIEW  OF  RATES  OF  FARE  AND  CAP  ON  GATE  FEES. 

The  rates  provided -in-See  f-iens -14-34  and  4-1 3 6 -of  -this  Article-and  the  cap  on  gate  fees  provided-in 
Section  1135.1  of  this  Article  shall  be  reviewed  by  the  Controller  in  even  numbered-years,  beginning 
with  2004.  Not  later  than  August  1st  of  each  even  numbered  year,  the  Controller  shall  transmit  to  the 


an  increase  or  decrease  in-the-cap  on  gate  fees- based  upon  changes  in  the  Consumer  Price  Index  since 
the  prior-determination,  -and-rclatcd  information  submitted  to  the  Controller  pursuant  to  Section 
1095(b)  of  this  Article.  The  Controller's  August  1,  2004  determination  as  to  increases-er  decreases  in 
the  rates -of fare  for  taxicabs  and  an  increase-or-decrease  in  the  cap  on  gate  fees  shall  be  based -upon 
changes  in  the-Consumer  Price  Index  since  January  T,-2Q0-3rand  related  information  submitted  to  the 
Controller  pursuant  to  Section  1-095 (b)  of  this  Article.  In  addition,  the  Controller’s- -August  1,  2004 
determination  both  as  to  increases-or  decreases  in  the-  rates-ef fare  for  tax-teabs  and  as  to  an  increase 
or  decrease  in  the  cap  on  gate  fees  shall  include  appropriate- adjustments  to  ensure,  in  accordance  with 


offset  the  increased  monthly  cost  of paratransit  scrip  incurred  by  the  paratransit  program,  except  if  the 
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transportation. 

The  Controller  -s-determination  as  to  i 


3-s-or-deereascs  in  the  rates  of-fare-for  taxicabs  and 
an  increase  or  decrease  in  the  cap  on  gate  fees  shall  take  effect  on  November  1 of  the-even-numbered 


year  in  which  the  ControUer-makes-the  determination; -and  shall  r 


i in  effect  through  October  31  of 


the  next  e 


numbered  year,  unless  the  following  cvent-s-t 


: (i)  By  September  1 of  the  c 


numbered-year  in  which  the  Controller  malces  the  determination  the  Board  of  Supervisors  by  resolution 


modifying  the  Controller's  determination-.- Any  resolution  modifying  the-Gontrollcr's  determination -shall 
be-based-upon  changes  in-the  Consumer  Price  Index,  costs  recently  incurred  and  expected  to  be 
incurred-by  drivers  and  color-scheme  permitholders,  projected  income  of  drivers-andprojectcd 
enucs  of  color  scheme  pcrmitholdcrs,  and-loeal  economic-conditions.  If  all  three  events  occur,  the 


The-Gontrollcr's  determination  as  to  in 


r dccrcases-in  the  rates  of  fare  for  taxicabs  and-a 


decreases-in  the  rates  of  fare  for  taxicabs  and  an  increase  or  decrease  in  the  cap  on-gate  fees-s-half 
beginning  January  1,  2006rmake-a-similar  accounting  for -any  adjustments  made  in  the  Controllers 
August  l,  2004  determination-designed  to  offset  increased-emts  -to  the  par  at  ram  it  program  arising 
from-furthcr  increase s-in-meter  rates. 
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In  cases  where  the  holder  of  more  than  one  permit  to  operate  a sedan,  limousine  or  taxicab  fails 

to  rentier  a financial  report  within  the  time  prescribed  and  in  such  form  as  the  Controller  may  request, 
for  the  purpose  of  reviewing  the  rates  of fare  for- taxicabs  and  the  cap  on  gate  fees  and  making  a 
determination  as  to  increases  or  decreases  in  the  rates  of  fare  for  taxicabs  and  an-increase-or-decreasc 
in  the  cap  on  gate  fees,  such  failure  shall  be  a basis  for  cancellation  of  such  permits  by  the  Taxi 
Commission,  provided  such-cancellation  is  approved  -by  the  Board  of  Supervisors. 

Notwithstanding  the  other  provisions  of  this  Section,  or  any  other  provision  of  this  Article,  any  change 
in  the  rates  of fare  for  taxicabs  and  in  the  cap  on  gate  fees  based  on  the  Controller's  report- for  the 
even  numbered  year  2-QQ8~shall  not  go  into  effect.  The  rates  of fare  for  taxicabs  and  the  cap  on  gate 
fees  in  effect  on  November  25,  2008  shall  remain  in  effect. 

SEC.  1137.5.  INCREASED  COST  OF PARATRANSIT PROGRAM 

From  January  1,  2003  through  June  30,  2006,--MUNl  shall -calculate  on  a monthly-basis  the  increased 
cost  of paratransit  scrip  incurred-by  the  paratransit  program-as  a result  of  the  increase  in-r-ates-offdre 
for  taxicabs  provided  for  in-this  Ordinance  or  any  increase  in  rates  of fare  for  taxicabs-rcsulting from 
the  Controller's  determination  or  any  modification  thereof -as  provided  for  in  Section  1137.  The 
increased  monthly  cost  of  paratransit  scrip  shall  be  divided-equally  among  all  taxicab  permits-in 
operation-,  to  achieve  an  average-mereased  cost  per  taxicab  permit  for  each  month.  From  January  1, 
2003  through  June  30,  2006,  that  cost  shall  be-allocatcd  to  color  scheme  permitholders  on  a monthly 
pro  rata  basis-,  dependent  on  the  number  of  taxicab  permits  affiliated  with  each  color-scheme.-  By 
January  15,  2003,  the  Taxi-Commission  shall  adopt  procedures  for  calculating  and  collecting 
appropriate  sums  from  color  scheme  permitholders  to  offset  the  increased  monthly  cost-  of  paratransit 
scrip  incurred  by  the  paratransitprogram.  If  the-voters  of  the  City  and  County  of-San-Francisco 
reauthorize  a new  sales  tax -to  fund  transportation,  the  -Board-of Supervisors  shall  convene  a hearing  to 
consider  whether  it  is  necessary  to-eontinuc  the  program  designed  to  offset  MUNI's  increased 
paratransit  costs  pursuant  to  this  Section. 
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-SEC.  1138,  WAYBILL. 


Drivers  of  taxicabs  and-motorizedrriekshawsshaUr-keep  an  accurate  a-nd-iegibie  waybill-which 

waybill  shall  set  forth  the  following-informationr 

(a)  Date  of  waybill; 

(b)  Driver' s-name; 

(e)  Vehicle  number  and  vehicle  lieense-numberj 

(d)  Number  of  medallion  issued  by  the  Police  Department; 


(f)-  Starting  mileage  of  the-taxicab  for-period  covered-by  waybiUf 


{k}-Number-ofpasscngersfor  each  trip;- 


(l) -  The  origin-and  destination  of  each  trip; 

(m)  The  charges  authorized-and  made-far  each  trip;- 

(n)  The  time-efhire  and-diseharge  for-each  trip. 

The  waybill  shall  be-retained  for-a-period  of  one-year  at  the-business  address  of  the  owner  of  the 


transportation,  declared  by  the  Mayor-and-affecting-the-entir-e  City -or-  any  part  thereof,  taxicab 
operators-  shall -accept passengers  -traveling  in  the  same  general  direction,  though  each  passenger  or 
passengers  may  have -differing  points  of pickup-or  discharge.-  At-eaeh-stop-f or  the  pickup  or  discharge 
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of  a passenger  or  passengers, -the  taxicab  operator  shall  collect,  or  tabulate  for  later-collection  at  the 
passenger's  point  of  discharge,  the  pro-rata  share  of  the  amount  due  as  indicated  by  the  meter,  and 
said  meter  shall  {hen  be  rcsch-The  rates  shall  be  those  set  forth  in  Section  113-5. 

SEC.  1140.  TAXIMETERS. 

(a) Use  of  Inaccurate  Taximeters  Prohibited  The  use  of  any  inaccurate- taximeter  or  other 

measuring  instrument  for  the  purpose  of  gauging-or-indkating  distance-traveled,  or-waiting  time,  or  for 
the  purpose  of  fixing  rates  to  be  collected  from  the  public,  is  hereby  prohibited,  and  it  shall  be  the  duty 
of  the  owner  or  lessee  in  possession  of  any  motor  vehicle  for  hire  to  which-there  is  attached  any 
taximeter  or  other  measuring  instrument,  to  at  all  times -keep-said  taximeter  or  other  measuring 


(h) Inspection  of  Taximeters.  Every  taximeter  or  other  measuringdnstrument  used  for  the 

purpose-pf  gauging  ordndicating  distance  traveled  or  waiting  time  or  for  thepurpose-of  computing 
fares  to  be  collected  from  the  public  shall  be  subject  to  inspection  at  all  times  by  the -Chief of  Police  or 
his  authorized  representatwe.-The-Qhief  of  Police  may  at  any  time  detail  police  officers  tednspect  any 


inaccurate.  Any  police  officer  is  directed,  upon  complaint  of  any  person  that  the  fare  chargcd-is-more 
than  the  legal  fare,  to  investigate  and  report  such  complaint- immediately  to  the  Chief  of  Police  who 
shall  cause  the  taximeter  or  other  measuring  instrument  upon  the  motor  vehicle  complained  of  to  be  at 
once  inspected.  Any  person,  firm  or  corporation  who,  with-knowledgc  of  such  fact  maintains  any 
taximeter-or  other  measuring  instrument  which  registers  charges  in  excess  of  the  legal  fare  and  collects 
suchfarer  is  subject  to  revocation  of  license. 

(e) Illuminating  Devices.  Each  motor  vehicle  to  which  there  is  attached  a taximeter,  while 

in  use  in  the  City  and-Gounty  of  San  Francisco,  for  the  transportation  of passengers  for  hire,  shall-be 
equipped  with  an  efficient  illuminating  device,  cither  flexible  or  fixed,  so  arranged  as  to  enable-the 
passenger  or  passengers  to  conveniently  observe  the  meter  and  the  amount  of  fare  registered  thereof 
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(d) Operation  Without  Approved  Taximeters  Prohibited.  It  shall  be  unlawful  for  any  driver 

or  operator  of  any  motor  vehicle  for  hire  in  soliciting  trade  from  the  public  to  represent  his  vehiele-as  < 
taxicab  or  sedan  unless  it  is  equipped  with  a taximeter  in  working  order,  duly  inspected  and  approved 
as  in  this  Section  provided,  and  unless  such  vehicle  conforms  in  other-r-espects  to  the-definition  of 
taxicab  and  sedan  in  this- Article-contained: 

SEC.  1141.  DISAGREEMENT  AS  TO  FARE;  RECEIPT. 

(a) Deei-sien-of  Officer.  In  any  case  of  disagreement  between  the  driver  and  passenger-of  a 

motor  vehicle  for-hire  relative  to  the  legal-fare  to  be- paid,  the  driver  shall  convey  the  passenger-te-the 


is  in  favor  of  the  passenger,  the  driver  shall  convey  the  passenger  from  the  police  station  to  his  original 
destination  without  additional  charge;  if  the  passenger  is  about  to  leave-the  City  by  railroad,  steamboat 
or  otherwise,  the  police  officer  on  duty  at  the  depot  or  wharf  shall  decide  the  case. 

(b) Receipts  for  Fare  to  be  Delivered  to  Passenger.  All  drivers-or  operators  of  motor 

vehicles  for  hire,  upon  the  demand  of  any  passenger,  shall  give  a receipt  for  fare  paid,  such  receipt  to 
be  in  a form  satisfactory  to  the  Chief  of  Policer 
SEC.  1142.  RESERVED. 

SEC.  1143.  REFUSAL -TO-CONEEY;  REFUSAL-TQ-OBEY  SMOKING  BAN-IN  TAXICABS. 


Notwithstanding  the  provisions  ofSection  -l  141-of  this  Article , a taxicab-driver  who  may  refuse  to 
convey  any  person  who  refuses  to  obey  the-ban-against  smoking  in  taxicabs  in  Article  1-9F  of  the  Health 
o dc 


SEC.  11H.  TAXIMETER  OPERATION. 

(a) Operating  a Taxi  with  Taximeter  in  Recording  Position -Prohibited.  It-shall-be-unlawful 

for  any  driver  or  operator  ofany-motor  vehicle  equippedwith  a taximeter-to  set  the  tax-imetcr  in 
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(b) Driver  Required  to  Set  Taximeter  in  a Nonrec-ording  Position.  It  shall  be  unlawful  for 

any  driver  or  operator  of  any  motor  vehicle  equipped  with  a taximeter  to  fail  to  set-the-t oximeter  to  a 
nonrecording  position  a(  t he  termination  of  each  and  every  service  and  to  call  the  attention  of  the 
passenger  to  the  amount- registered. 


(e) Requiring  Taximetet 

■■  to  be  Actuated.  Except  as  provided  in  Section4-l-3-5(b)  of  this  Coder 

such  position  as  to  denote -that  he  o 

r she  is  employed  at  a rale  of  fare  different  from  that  authorized 

under-  die-provisions  of  this  Article. 


SEC.  1145.  RESERVED. 

SEC.  1144.  DEDUCTION-FOR  TIME  WHILE  DISABLED: 

In  ike  event  that  a taxicabr-while  conveying  for  hire  any  passenger  or  passengers,  becomes  disabled,  or 
breaks  down,  the  time  of  stoppage  shall  be  deducted  from  the  time  charged  for. 

SEC.  1147.  PURPOSE. 

It  is  the  purpose  of  Sections  1 147-through-ldd  7:6  of  this-Artielc  to  require  all  persons, -firms  or 
corporations  holding  taxicab  permits  pursuant  to  Section  1120  of  this  Article,  and  all  persons  applying 
for  driver's  permits  pursuant  to  Section  1089  of  this  Article,  to  take  steps -to-improve  taxicab  services  to 
the  pubiie  and  to  protect  the  public  health  and  safety  when-providing  such  services. 

SEC.  1147.1.  DRIVER  EDUCATION. 

All-new  -applicants  for  permits  to  drive  taxicabs  pursuant  to-Scction  1089  of  this  Article  shall  certify 
that  they  have  successfully  completed  a driver- training  course.  The  course  may  be  offered  by  the  San 
Francisco  Police  Department,  City  College  of  San  Francisco;  or  by  any  other  such  educational  entity 
that  the-Chief  of  Police  may-approvc.  The  required  course  length  is  16  hours  of  classes.  The  course 
shall  consist  of  classes  on  the-foUowing  subjects:  crime  prevention;  vehicular  safety;  the  geography-of 
the  City  and  County  of  San  Francisco;  taxicab-rules  and  regulations;  the  California  Motor  Vehicle 
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public  health  and  safety  in  the  operation  of  taxicabs.  Within-60  days  of  the  effective  date  of  this 
ordinance,  the  Chief  of  Police  shaU  adopt  regulations  sctting-forth  the  required  course  length  and 


days  of submission7  any  entity's  proposal  to  offer  the  required  driver  training  c 


r-T-hc  requirement 


require  all  tax icab perm i t- holder s-to  furnish  to  all  persom  authorized  by  Section  1124  of  this  Article  to 
drive  under  their  permits  anydnfermation  on-taxicab  crime  that  the  Chief  of  Police  deems  advisable  for 
the  purpose  of  crime  prove  ntion-and  public  safety. 

SEC.  1 1 ^-^SAFETY-EQUIPMENT.- 

(a) Within  180  days-of-the  effective-date  of  this  ordinance, --alEvehicles  newly  placed  into 


Also-within  180  days  of  the  effective  date  of  this -ordinance,  all  taxicab  radios  permitting  two  way 
communication  with  a licensed  dispatch  serviee-as  required  by  Scction-i-123  of  this-Ariicle  must-abo 
allow  for  direct  voice  access  t-e-the-taxicab  dispatch  service  in  an  emergency.  In  addition,  within  4-80 
days  of  the  effective  date  of  this  ordinance,  except  for  taxicabs  that-are  solely  operated-by  the  per-mit 
holder  and  those  operated  as  ramped  taxis,  all  tmcicab-eelor  schemes  shall  cnsure-thaEa  minimum-ef 
50%-efihcir  taxicabs  arc  cquipped-with  a retractable  safety  partition-that  is  controlled  by  the  driver 
and  that  forms  a complete  barrier-between  thefront  and  rear  scats.  A retractable  safety  partition  shall 
be-made -available  to  any  driver-wbo  requests  one  in  his  or-her  taxicab,  and  no  retaliation  or 
discriminatory  act  ions  hall  be-taken  against  any-  driver-who  requests  a retractable  safety  partition-.-No 
taxicab  driver  operating  a taxicab  with  a safety-shield  may  refuse  to  transport  a-disabied person ■ m-the 
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fb) The  Chief  of  Police  shall  have  the  authority  to  promulgate  as  he  or  she  deems  necessary 


in  an  emergency,  and  standards  for  automatic  door  locbsr 

(e) In  addition  -te-the-specific  authority  granted  to  the  Chief  of  Police  by  this  Section,  the 

Chief  of-Police  is  authorized  to  issue  any  other-regulations  concerning  taxicab  equipment  or  operation 
that  he  or- she  determines  will  promote  the  prevention  of  taxicab  crime  and  the  protection  of  the  public. 


SEC.  1147.3.  REVIEW. 

(a) The  Police  Commission  shall  hold  an  annual  hearing  to  review:  (1)  the  compliance  of 

ioxieab  permit  holders  with  this  Article  and  any  regulations  adopted-pursuant  to  this  Article;  (2)  the 
effectiveness  of  safety  equipment  and-safety  measures  currently  in  effect;  and  (3)  ihe-need  for  further 
measures  to  reduce  taxicab  crime  -and  toprotec+thc  public  safety.  The  Police  Commission  may  appoint 
the  Chief  of  Police  or  his  or  her-designec  as  a hearing  officer  to  conduct  the  hearings  and  to  gather 
relevant  evidence.- At  the  conclusion  of  the  hearing  conducted  by  the  hearing  officer, -the  hearing  officer 
shall  make  a written  report  to  the  P-olice  Commission.  The-Ghicf  of  Police-;  if  he  or  she-deems  it 
necessary  on  the  basis-of  that  report,  shall  adopt  further  regulations  to-implcment  this  Article. 

(b) The  Chief  of  Police  shall  direct  the  appropriate  Police  Department  personnel  to  compile 

and  maintain  statistics  on  taxicab  crime,  which  shall  be  submitted  to  theCRolice  Commission  and  te-the 
Chief  of  Police  or  his  or  her  designee  in  conjunction  with  the  annual  hearings  mandated  by  this 

SEC.  1147.4.  COMPLIANCE  WITH  WORKERS'  COMPENSATION  REQUIREMENTS, 

All  persons,  firms  or  corporations  holding  taxicab  color  scheme  permits  pursuant  to-Section  1125(b)  of 
this  -Artieie  shall  comply  with  all  applicable  state  statutes  concerning  Workers'  Compensation  and~any 
applicable  regulations  adopted  pursuant  to  those  statutes.  Taxicab  color  scheme  permit  holders  must 
include  a sworn  statement  attesting  to  compliance  with  such-applicable  statutes  and  regulations  as  part 
of  the  annual  filing  required  by  Section  1095  offthis  Artieler 
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SEC  1147^  LIMITATION  OFEMBENTY, 

By  adopting  this  ordinance,  the  City  and  County  of  San-Fr-aneisco  is  assuming  an  undertaking  only  to 
promote  the  general  welfare.  It  is  not  assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an 
obligation  for  breach  of  which  it  is  liable  in  money  damages  to  any  person  who  claims-that  such-breach 
proximately  causcd-mj-ury. 

SEC  1147.6.  PENALEEESr 


Every  person,  firm  or  corporation  holding  a taxicab  permit  pursuant  to  Section  4-420  of  this  Article  who 
violates  or  causes  to-be  violated  any  of  the  provisions  of  this  ordinanee-or-any  regulations  adopted 


SEC.  1147.7:  BAN  ON  TOBACCO  ADVERTISING^ 

(a) Notwithstanding  -theprovisions  of  Police  Code  Scction-67-4(d),  no  tax-ie-ab  shall  bear-in 

any-manner  any -advertising  or-promotion  of  cigarettes  or  Tobacco  produets-.-No  taxieab  ■ company  shal  l 


cigarettes  or  tobaeeo-products  on  any  of  its  taxicabs. 

(b) For  the  purposes-ef  this  Section,  "tobacco  product"  shall  mean  any  substance  containing 

tobacco  leaf,  including  but  not  limited  t&r-eigarettes,  cigars,  pipes,  tobacco,  snujf,  chewing  tobacco  and 
dipping  tobacco.  For- the  purposes  of  tins- Section,  "promote"  or  "promotion"  shall  include  a display  of 


particular  brand  of  tobacco  product: 

(e) This-Seetion  shali-becomc  operative  September  1,  1999. 

SEC  1 147NC-PARTICIPA  TION  IN-PARA  TRANSFFF-ROGRAM.- 

(a) Beginning  January  1-,  2000,  each  holder  of  a taxicab  color  scheme  permit, 


defined  if 
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permit  holder  must  be  under  contract  to  and  approved  for  participation  by  the  Paratransit  Broker  who 
operates  the  Paratransit  Program  of  the  Public  Transportation  Commission. 

(b) Thereafter,  -eaeh-eolor  scheme  permit  holder  shall  operate  at  all  times  subject  to  the 

rules  and  regulations  of  the  City's  Paratransit  Program,  including,  but -not  limited  to,- the  paratransit 
serip  program,  the  debit  card  program  including  hardware-and  software  capabilities,  fare  discount  and 
reimbursement  procedures,  and  training  in  safe  and  courteous  paratransit  operations.  Each  taxicab 
permit  holder  who  enters  into-an-agr  cement  or  contract  with  a color  scheme  permit  holder  to  use  that 
color  scheme,  and  each  taxicab  driver  who-operates  under-a  taxicab  permit  affiliated  with  the  color 
scheme , shall  at  all  times  operate  subject  t-o-the-rules  and-r emulations  of  the  City’s  Paratransit 

(e) The  Chief  of  Police,  in  consultation  with  a Paratransit  Program,  may  issue  appropriate 

rules  and  regulations  to  ensure  compliance  with  this  Section. 

SEC  1147.9.  CAB  POOLING. 

The  Chief  of  Police  is  authorized  to  establish  a six-month-trial  program  for  voluntary  " cab-peeling " 
along  one  or  more  designated  routes.  The  Chief-of  Police  shall  consult  with  the  Departments  of 
Parking  and  Traffic -and  Public  Transportation  on  the  selection  of  routes. 

Taxicabs  may  charge  a flat  fare  for  passengers -riding  between  points  along  the  designated  route,  and 
may  solicit  more  than-one  fare  along  ihe-route.  The  Chief  of  Police  may  adopt  reasonable  rules  and 
regulations  to  carry-out  this  trial-program.  At -the  end  of  -six  -months rfhe-Ghief  shall  report  backto-the 

DJVISION-IM-MMPED-T-AXIS 

SEC.  1148.  PERMITS. 

It  shall  be  unlawful  to  operate  a ramped  taxi-in-the  City  and-County  of  San  Francisco  unless  a permit 
has  been  issued  by  the  Police  Commission  for-thc  operation-of  said  vehicle.  Except  as  otherwise 
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provided  herein,  permits  for  ramped  taxis  shall  be  applied  for  and  issued  pursuant  to  Sections- 1-079 


1121(a)  for  an  applicant  for  a taxi  permit.  Applications-for-permits  for  ramped  taxis  shall  be  accepted 


Except  as  otherwise  provided  herein,  the  Commission  shall  maintain  a list  in  the  order  of  receipt 
("ramped  taxi  list”).  In  the  absence-of  any-prefercnce  provided  for  in  this  Division,  applicants  for 
permits  far  ramped  taxis  shall-be-processed-cmd-considered-by  the-Gommission  in  accordance  with  the 
order  of  application-asset  forth -on-thc  ramped-taxi  list.  When  a permit-beeomes  available  for  issuance 
and  an  applicant  on  the  waiting-list- is  eligible  far  a hearing-before  the  Taxi  Commission,  the 
Commission  shall  so-notify  the  applicant. 

As  of  the-effcctive  date-of  Ordinance  No.  652-83;  all  persons  whose  application  is  already  on -"the 
taxicab-waiting  lisC-as  provided  for  in  Section  1121  of  this  Article  will  be  placed  on  the  ramped  taxi 
list,  Their  place  on  the  ramped  taxi  list  shall  be  determined  as  of  the  date  and  time-on-which  his  or  her 


nil  remain  on  the  taxicab  waiting  list  until  they  are  removed-in  accordance  wdh-Seetion  1080(c)(1)  of 


fb) Limitation  on-A-eeepiance  ofQther  Permits.  Allpersons  accepting  a ramped  taxi  permit  \ 


three  ycars-after  receipt  of  the  ramped  taxi  permit  so  long-as-six  months  have  elapsed  since  the 
permittee  gave  notice -of  his  or  her  intent  to  leave  the  ramped-taxi  program  in  accordance  with  the 


SEC.  1 1 48.-1— PERMIT  AP  PLICA  TIONS, 


(a) Submission  of  Applications.  Applications  for  permits  for  ramped-taxns  shall  be  made-to 

the  Taxi  Commission  on  a form  to  be  furnished  by  the  Commission.  An  applicant  for  a ramped-taxi 
permit-must,  at  the  time  of  filing  the  application,-  meet  the  same  requirements-as  set  forth  in  Section 


by  the-Gommission  and  shall  be  recorded  by  the  date  and  time  at  which  each  application  is  received. 
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provisions  of  Subsection  (v).  Iftkepermittee  becomes  eligible  for  a permit  from-anofher  motor  vehicle 
for  hire  waiting  list  at-a  time  when  the  permittee  is  precluded  from  accepting  the  permit,  the  permittee's 
application  will  be  kepi  active  until  a permit  becomes  available  when  the  permittee  is-no  longer 
precluded  from  accepting  one. 

(e) Notice  of  Intent  to  Leave  the  Ramped  Taxi  Program.  Upon  complotionof  a minimum- of 

30  months  as  a ramped  taxi  permittee,  the  permittee  may-optito  leave  the-ramped  taxi  program  by  filing 
with  the  Taxi  Commission  a written  notice  of  intent  to  leave  the  program. -The  date  the  Commission 
receivcs  i-he  notice  of  intent  to  leave  the  rampedtaxi  program  shall  be  deemed  the  date  the  permittee 
filed  the  notice.  Upon  receipt  of  the  notice,  the  Commission  shall  promptly  inform  a reasonable-number 
of persons  at  the  head  of  the  ramped  taxi  list  of  the  permittee's  intent  to  leave  the-ramped  taxi  program. 
In  accordance  with-Subsection  (b),  the  permittee's  decision  to  leave  the  ramped  taxi  program  shall 
become  effective  six-months  after -his  or  her  fitting  of  the  notice  of  intent -to- leave  the  program.  Subject  to 
qualifications  (i)  and  (ii)  below,  upon  completion  of  the  six-month  notice  period,  the  permittee  shall  be 
required  to  leave  the  ramped  taxi  program,  and  shall  no  longer  be  precluded from  accepting  another 
motor  vehicle  for  hir-e-permit  regulated  by  this  Article. 

(t) If  at  the  completion  pf-the  six  monthperiod,  the  permittee  is  not  yet  eligible  for  a 

permit  from  another  motor  vehicle  for  hire  listr-or  no  such  permit  is  available,  the  permittee,  at  his  or 
her  option,  may  remain  in  the  ramped  taxi  program  for-anyperiod  of  time  until  the  permittee  becomes 
eligible  for  a-permit  from  another  motor  vehicle-for  hire  list  and  such  permit  becomes-available. 

(ti) The  permittee 's  decision  to  leave  the-ramped  taxi  program  shall-become 

inoperative  if  within  the  first  three  months  -of  the  required  six-month  notice  period, --the- permittee 
informs-the  Commission  in  writing-of  his  or  her -decision  to  rescind  the  notice  of  intent  to  leave  the 


she  subsequently  decides  to  leave  the  program.  The  same  requirements- governing  the  permittee  '& 
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initial  notice  of  intent  to  leave  the  program,  ■ inel  uding  the  full  six-month  notice  period,  shall  govern  any 
subsequent  notice - of  intent  to  leave-the  program: 


that  a taxicab  permit  to  be  issued-te  a ramped  taxi  permittee  exiting  the  ramped  taxi  program  be  issued 
(i)  three-months  after -the  Commission-hearing  on  the  application  for  the  taxicab  permit  or  (ii)  when  a 


new  permittee  has  qualified  for  the-ramped  taxi  permit  and  has  acquired  a suitable  vehicle  whickhas 
passed  inspection,  whichever  event-occurs  first.  Before  the  taxicab  permit  is  issued,  the  ramped  taxi 
permittee  who  is  exiting  the  ramped  taxi  program  shall  retain  the- ramped-taxi  permit-and  continue-to 
operate-thc  ramped  taxi  permit: -Under  no  circumstances  may  an  individual  simultaneously  hold  a 


ramped-taxi  permit  or  taxicab -permit. 


-(e) Driving  Experience  Required-ln-or-der-te  qualify  for  a ramped  taxi  permit,  an  applicant 


must  meet  the  same-driving  requirement  stated  in  Section  1121(b)  that  an  applicant  for  a taxicab 


months  immediatcly-preceding-the-Gommissien Ls  hearing-&n-the  application.  In  accordance  with 
Section  1121(d),  a ramped  taxi-permit  applicant-has-the-burden  of-showing  that  he-er-she  has  the 


driving  experience  required  to  qualify  for  the  permit,  and  shall  keep  records  sufficient  to  document  his 
or  her  driving  for  the  calendar  year  or  years-neeessary  to  satisfy  the  driving  requirement.  Failure~ef 
the  Taxi  Commissien-to  adopt-the-regulationspecified-m-Seciion-4 1 2 1(e)  requiring  recordkeeping  by 
color  scheme  permitholdersror failure  of- a color  scheme permitholdcr  to  follow-the-r-egulation,  shall 
not  excuse  a ramped-taxi  permit-applicant  from-the  driving  -requirement  or  relieve  -the-applicant  of  the 
burden-of  proving  that  he  or  she-hm  satisfied  the  requirement. 


Supervisor  Wiener 

BOARD  OF  SUPERVISORS 


Page  65 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


The  notices  required  by  Section  1 121  (g)  shall  indicate-that-the  driving-experience  required  by  Section 


notices  required  to  Sections  1121(g)(i)  and  1121(g)(ii)  shall  be  given  to  applicants  on  the  ramped  taxi 
list  as  well  as  applicants-on  the  taxicab  waiting  list,  but  if  an-applicant  is  on  both  lists,  these  notices 


applicant  from  the  driving-requirement  or  relieve  the  applicant  from  the  burden  of  proving  that  he 


(f) Preference  for  Full  Time  Drivers  of  Ramped  Taxis.  Among  the  applicants  whose  names 

appear  on  the  ramped  taxi  lisp-the-Taxi  Commission  shall  give  preference  to  any  applicant  who  has 
been  a full-time  driver  of  a ramped-taxi  during  the  6 months  immediately  preceding- the  Commission's 
hearing  on  that  applicant's  applicationrgranting  permits  to  all  otherwise  eligible  full  -time  drivers  of 
ramped  taxis  on  the  list  before  granting  permits  to  others  on  the  ramped  taxi  list.  Any  applicant  seeking 
a preference  pursuant  to  this  Subsection  shall,  at  least  21  days  prior  to  the  hearing  at  which  the 
applicant-seeks  to  be  considered,  so  notify  the  Commission  in  writing  and  submit  evidence  to  prove-  that 
the  applicant  was  a full  time  driver -of  a ramped-taxi  in  the  preceding  6 months.  For  purposes  of  this 
sectiop-  "full  time  driver  of-a-ramped  taxi " shall  mean  a permitted  driver  who  is  actuaUy  engaged  in 
the  mechanical  operation  and  having  physical  charge  or  custody  of  a ramped-taxi  as  defined  in-this 
Article  -which  is  available  for  hi  ref i)  or  actually  hired  for  at  least  four  hours  during  any  24  hour 
period-on-at  least  -75  percent-of  the-busincss  days  during  the  6 months  immediately  preceding  the 
Commission's  hearing  on  that  applicant's  application,  or-(ti)  for  at  least  400  hours  during  the  6 months 
immediately  preceding  the  Commission 's  hearing  on  the  application. 

(g) Wheelchair  Pick- Up- Requirement.  To  qualtfyfrbr -a-ramped  taxi  permit~an  applicant 

must  have- completed  at  least  l Obwhceichair  -pick  ups-as  a ramped  taxi  driver  during  the  six  months 


1 1 2 ! tb  hoovers  applicants  for  a ramped  taxi  permit  as  well  as  applicants  for  a taxicab  permit.  The 


need  not  be  given  twice  to  the  same  person.  Failure  to  give  the  notices  required  pursuant  to  Sections 
1 121(g)(1),  1121(g)(ii),  or  1 1 2 1 (g)(i-ii)  and  this  subsectionfd)  shall  not  excuse  the  ramped  taxi 
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completed  the  necessary  wheelchair  pick-ups,  the  Commission  shall  issue  the  permit-t-e- the  applicant 


reqidres-thc  immediate  issuance  of  the  permit.  A ramped-taxEapplieant  has  the  burden  of  showing  that 
he  or  she  has  completed  the-requisite  number of-wheelchair  pick-ups  to  qualify  for  the  permit,  and  shall 


SEC.  11 48.1^  ELIGIBILITY- FOR  PERMIT  FOR  RAMPED  TAXI r 

Before-receiving  a permit  for  a ramped  taxi, -the-applicant  shall  satisfy  the-criteria  setforth  in  Section 
1081  of -this  Article  rdHraddition,  before  issuing-a  permit  for-a- ramped  tax-p  the  Police-Commission  must 


determine  that : 


(c)  He  or  she  had  completed  a course  of  instruction  approved  by  the  Chief  of  Police  for  the 
safe,  effective  and  efficient  operation  of  ramped  taxis  and  has  been  certified  by  the  Chief  of 
Police  to  have  satisfactorily  demonstrated  the-aptitude  and  attitude  necessary  for  a h&lder 
of  a permit  for  a ramped  taxi; 


(d)  He  or  she  will  operate  said  permit  in  association-with  a holder-of  a taxicab-color  scheme 
the  operation  of ramped-taxis  by  thedPar  at  ran  sit-Broker-  who-operates  the  Paratransit 


{e)  He  or  she  holds  a valid-driver's  permit  issued  in-accordanee-with  Section  1089  of  this 

{ff  He  or-  she-agrees  to  operate  said  permit  at  all  times  subject  to-the  rules-and-regulations  of 
the  City'-s-Paratransit  Program  including,  but  not  limited  to, -the  paratransit- scrip  program 


SEC.  1148.3.  ADDITIONAL  CONSIDERATIONS  FOR  ISSUANCE  OF  PERMITS. 

As-part  of  the  determination  of public  convenience  and-neeessity  for-the  issuance  of -one  or  more 
ramped  taxi  permits,  the  Police  Commission  shall,  in  addition  to  those  considerations  mandated-by 
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Section44)79  of-this  Article,  take -into  account  the  availability  of  sufficient  numbers  of  ramped  taxi 
vehicles  to  meet  safety  and  operating  requirements  imposed  on  permittees  by  this  Article. 

SEC  HdSA^-PERMfT  OPERATION, 


All  persons  who  enter  into  an  agreement  or  contract  with  a ramped  taxi -per  mittee-io  operate  his  or  her 
permit  shall  at  all  times  satisfy  the  eligibility  criteria  set  forth  in  Section  1148.2-of  this  Article.  All 


eligibility-criteria  set  forth  in  Section  1148.2(c) . 


SEC  U48.^-RAh4PED  TAXI  OPERATIONS. 

Consistent  with  the  practical  operation  thereof,  ramped  taxis  shall  grant  priority  to  requests  for  ser- 
from  wheelchair  users.  In  the  absence  of  such  requests  for  service,  ramped  taxis  may  transport  any 
person  in  accordance-with  the  provisions  of -this- Article  governing  taxicabs.  The-Ghiefof  Police,  in 
consultation  with  the-Paratransit-P-rogram,  may  issue  appropriate  rules-and  regulations  to  ensure 
compliance  with-this-Scction-by-alEramped  tax+permit  holders. 


SEC  1148.6.  USE  OF  RAMPED  TAXI  PERMIT  IN  SPARE  TAXICAB. 

-{a) Authorization-  To  Use  Ramped  Taxi  P-ermit  In  Spare  Taxicab.  Notwithstanding  Section 


a policy  that  allows  ramped  taxi-permits  to  be  used  for  the  purpose  ofoperating-a  tax-ieab,  as  defined  ir 
Section  1-07 6(b)  of  this- Article,  provided  that  (i)  the  taxicab  is  a spare  taxicab , as  defined  by  the  Taxi 
Commission;  (ii)  the  taxicab  meets  all  applicable  legal  requirements  for  4ts  operation;  (Hi)  the  ramped 
taxi  permit  cannot  be-used  in  the-permitholderLsrampcd  taxi-bccause-thaf  vehicle  is  out  of  service- for 
necessary  repairs,  or  must  be  replaced  due  to  breakdown  of- or  damage -to- the  vehicletfiv)  the  ramped 
taxi  permit  cannot  be  used  in  a spare  rampedtaxi  because  none  is  available  at  the  color  scheme  with 
which -the- ramped  taxi-perm  it  holder  is-affil  iated;  (v)  the  use-of  the  ramped  taxi  permit  in  a spare 


taxicab  does  not  exceed  the  durational  and  fleet  limits-described  in  subsections  (b)  and  (c);  and  (vif  b 
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spare-taxicab.  The  Taxi  Commission  or  enforcement  staff  may  impose  additional  conditions-beyond 
those  stated  in  subsection  (a)  for  the  use  of -a  ramped  taxi-perm  it  4n-a-spare-taxicab,  to  ensure  that  color 
scheme  permitholders  or  ramped  taxi  pcrmitholdcrs  do  not-abuse  the- authority  to  use  a ramped  taxi 
permit  in  a spare  taxicab. 

(b) Durational  Limits.  Authorization  to  use  a ramped  taxt-permit-m  a spare-  taxicab-is 

limited  to  no  more  than  30  consecutive- days.  The-Taxi  Commission  or  enforcement  staff  may  impose  a 


shorter  durational  limit  if  repair  or  replacement  of  the  ramped  taxi  permit  in  a timely  manner  would 


reached,  repairs-en  the -ramped  taxi  vehicle-have  been  completed  or  replacement  of-the  ramped  taxi 
vekicle-has  been  accomplished,  the  authorization  to-use  the  ramped  taxi  permit  in-a-spare  taxicab  shall 


ramped-  taxipermits;  -or  anyfractien  thereof,  affiliated  with-a  color  scheme,  an-additional-rampedtaxl 
permit  may-beused  in-a  spare-taxicab. 


-(d) Taxi-GemmissienrEnf or  cement.  The-Taxi  Commission-shall  strictly  enforce  this-Scction 


Commission's  enforcement  remedies,  violation  of  this  Section  by  a color-scheme  permitholder-or 
ramped-taxi  permitholder  may  result  in  suspension  or  revocation  of  the  permit  and/or  in  a 
determination  that  a color  scheme  may  n&t-use  any-ramped  taxi  permits  affiliated  with  that  color 


DIVISION  III  JITNEY  BUSES 
-SEC.  1159.  JITNEY  PERMITS. 
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-(ft) It  shall  be  unlawful  to  c 


* operate  a jitney  in  the- City  and  Gounty  of  San  Francisco 


unless -a  jitney  permit  has  been  issued  by  the  Police  Commission  for  the  operation  of  that  vehicle 


(b) Jitney  permits  shall  be  applied  for  and  issued  pursuant  to  Sections  1079  through  1081  of 

this  Article.  In  addition  to  the  requirements  set  forth  in  those  Sections,  the  applicant-for  a jitney  bus 
permit  shall  state  the-proposed  route  over-wkiek  the  applicant  proposes  to  operate  the  jitney  bus. 

SECr+1-51,  APPROVAL  OF  ROUTES  REQUIRED. 

It  shall  be  unlawful-to-drive  or  operate,  or  cause  to  be  driven  or  operated,  any  jitney  bus  upon  or  along 


any  street  or  route  unless  such  street  or  route  is  first  approved  by  the  Board  of  Supervist 
SEC.  1152, RATES  AND  FARES-FQR- JITNEY  BUSES. 


y after  public 


(a) Routes-.-  The  following  routes  are  hereby  approved  for  jitney  bus -operation; 

Pv 

n) 

-From  Market-  Street  at~4th  Street  to  3rd  and  Army-Streets , 

n) 

(•V 

— From-  3rd  and  Army  Streets  to  Hunters- Point-;- 
— From  Hunters  Point  to  Market  at  3rd’, 

{ V 
/5) 

Pv 

/A) 

— From  Hunters  Point- to~3rd and Army~Strccts, 

fv 

AM 

From  the  Ferry  Building  to  the-Gounty  Fine  on  Mission  Streety 

(°/ 

/O) 

P7 

net) 

— -From  Twenty- Second-and  Mission  Streets  to  the  County  Line, 

— From  Sickles  Avenue-and  Alis-sion  Street-  to  the  Fctry  Building, 

m- 

■ From  Twenty  Second-and-Mission-Strects  to  the-Ferry  Building; 

(13) Between  Ellis  and  Taylor- Streets  and  Broadway  Street,  north-or-s-outhbound; 
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M- 

n ?) 

Bctwcen-Fisherman's  Wharf  and  Broadway  Street,  south  or  northbound ;■ 

1 m- 

— From  Fisherman  s Wharf-past  Broadway  Street  to  Ellis  and  Taylor  Streets ;■ 
Between  Pier  39  and  Ghirardclli  Square  or  Maritime  Museum,  east  or 

Nothing  in  this-Section  shall  be  construed  to  dimmish  in  any  way  the  authority  of  the  Board  of 

Supervisors,  after  public  hearing,  to  designate  routes. 

(b) Fare  sf4ncr  cases  per  Muni  Fare  Increases.  The  fare  for  each  route  approved  in 


increased,  the  fares  to-be  charged-by  jitney  buses  shall  be  increased  by  a like  amount  in  dollars  and 
SEC.  1 15-3,  SUSPENSION  OF-QFEEAFIQN 


■Notwithstanding  the  provisions  of  Section  1096-&f this  Article,  the-Chief of  Police  shall,  upon 


written-application; -grant  to  the-holder  of  a permit  to  operate  a jitney  bus-permission-to  suspend 
operation  of  the  permit- for  a period  not  to  exceed  one  year  in  case  of  economic  hardship  arising  fro 


period  of  suspension  authorized  by  thc-provisionsof-Section-l 096(c)  of  this  Article. 

SEC.  1444.  ■ EMERGENCY  PERMITS. 

During-any  period  of  emergency,  strike-or  other  impairment  of  Municipal  Railway 

transportation  affecting  the  cntire-Gity-or  any  part  thereof  the  Chief  of -Police  shall -have  authority  to 


Section  1152  of  this  Article.  Such  permits -shall-bc  granted -upon  the  following  conditions: 
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—fa) Each  applicant  shall  comply  with  the  provisions  of  Sections  1080  through  1085  of  this 


fb) The  designated  route  and  price  to  be  chargedfor  transportation  shall  be  specified  in  the 

fe) Persons  operating  under  such  permits  shall  not  use  any  other  route  signs  than -these 

issued  to  them  by  the  Chief  of  Police. 

DIVISION -W-SIGHTSEEiNG  AN-ETENTER  URBAN  BUSES 

SEC.  1155.  -SIGHTSEEING  AND  INTERURBAN BUS  PERMITS. 


-(a) It  shall  be  unlawful-to  t 


y-operate  a sightseeing  bus  c 


i interurban  bus  in  the  City 


and  County  of  San  Francisco  unless  a sightseeing  bus  permit  or  an  interurban  bus  permit  has  been 
issued  by-the  Police  Commission- for  the  operation  of  that  vehicle  pursuant  to  this  Section. 

fb) Sight-seeing  bus  permits  and  interurban  bus  permits  shall  be  applied  for  and  issued 


those  Sections,  the -applicant  for  a sightseeing  or-interurban  bus  permit  shall  state  the-proposed  route 
}f  which  the  applicant  proposed  to  operate  the  sightseeing- or  interurban  buses-.- 
SEC.  1156.  NAME  ON  VEHICLE.- 

Every  sightseeing  bus-licensed  pursuant  to  this  Article  shall  have  the  name  under  which  the  owner 
operatcs-plainly  painted  in  letters  at  least  two  inches  in  height  on  the-forward portion  of  the  side  panels 


SEC.  1 1-5 7. -TEMPORARY-SIGHTSEEING  BUS-PERMITS. 

fa) Notwithstanding  the- provisions  of  Sections  4075  and  1079  through  1Q8T  of  this  Artiole, 

the  Police  Commission,  after  investigation,  - may-find  that  the-cxisting  permit  holders  for  sightseeing 
buses  are- not,  or  cannot  provide  adequate  service  for  the  public.  In  the  event  of  such  a finding,  the 
Police  Commission-may- issue  temporary  sightseeing  bus  permits,  subject  to  such  regulations  as  may  be 
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required -by  pubUe-convenicnce-and  necessityr-te-  persons, -firms  or-corporations-who-satisfy-t-ke 
requirements  of  Subsection  (b)  of  this  Section? 


following  requirements: 

(i) Be  reasonably  fit  and -have- financial-  responsibility  to  initiate  promptly  and  to 

provide-competentfy-and  safely  sightseeing  services  by  bus-within  the  City  of  San  Francisco. 

(U) Provide  sightseeing  service  only  in-vehicles  furnished  by  a holder  of  a certificate 

or  permit  issued  by  the  Public -Utilities  Commission  of  the-State  of  Califomia-pursuanhto--the-provis4on 
of  Division  II,  Chapter  VIII  (commencing  with  Section  5351)  of  the  Public  Utilities  Code  of  the  State  of 
California. 


(hi) Be  reasonably  experienced  in  arranging  sightseeing  tours  and  services  in  San 

Francises  for  incoming  visitors. 

(e) Temporary  permit-s-issued pursuant  to  this-Seetion  authorize  the  permittee  to  provide 

sightseeing  services  and  to  urs  -by-sightseeing  -bus  within  the-Gity  of  San  Francisco  and  to  sell  tickets  for 


sightseeing  permits  if  required  by  public  c 


3 and-neeessity . 


-(e) Sections  1155  and  1158  of  this  Article  shall-be  applicable -to  applications  for  temporary 


SEC.  1 l-SS^HJNG  ROUTES  AND  FARES-FOR  SIGHTSEEING-BUSES. 

(a) Permittees  issuedsightseeing-bus permits-pursuant  to  the-provisions  of-this  Article  shall 

with  the  Board  of  Supervisors  the  -routes-and fares  per-passenger  charged  for  each  sightseeing  bus 
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(bj The  Board  of  Supervisors  may- adopt,  modify-er  reject  the  routes  or- fare  schedules 

submitted. 

(e) Should  the  Board  of  Supervisors,  by  resolution,  adopt  or  modify-the-route  or  fare 

scheduler-submitted,  such  shall  be  the  route  traveled  and  fare  charged. 

(d) Should-the  Board  of-Supervisorsrby  resolution,  reject  the  route  or  fare  schedule 

proposed,  the  permittee  submit  ting-said route-or-fare-  schedule  shall  not  operate  a sightseeing  bus  on 
said  route  or  charge  the  rejected  fare  unless  and  until  thepermittcc  submits,  and  the  Board  of 
Supervisors  adopts , a -new  and  different -route- and  fare  schedule  submitted. 

SEC.  1159.  RESERVED. 

DIVISION  V MOTORIZED  RICKSHAWS 

SEC  1160.  MOTORIZED  RICKSHAW  PERMITS: 

It  shall  be  unlawful  to  own  or  operate  a motorized  rickshaw-in  the  City  and  County  of  San  Francisco 
unless  a-molorizcd  rickshaw  permit  has  been  issued  by  ihe-P-olice  Commission  for -the  operation  of  that 
vehicle  pursuant  to  this  Section.  Motorized  rickshaw  permits-shall  be  applied for  and  issued  pursuant 
to  Sections  1079  through  1081 ; provided,  however,  that  upon  application-anypersonwho  held 
motorized  rickshaw  permits  on  September  15,  1984  or  on -the- effective  date  of  this  Article  shall  be 
entitled- to  hold  an  equal  number  of  such  permits  under  this  Article. 

SEC  1161.  RATES  FOR  MOTORIZED  RICKSHAWS. 

The  rates  of fare  for  motorized-rickshaw  shall  be  as  follows? 

(a) On-a-time  basis,  not  more  than  $12.50  for  the  first  half  hour  or  fraction  thereof  and 

$12.50  for  each  succeeding  half  hour  or  fraction  thereof.  For  each  additional  passenger  above  two,  not 
more  than  $6. 25  per  passenger  for  the  first  half  hour  and  each  succeeding  half  hour; 

(b) On  a mileage  basis,  not  more  than  $1  for  the  first  mile  or  fraction  thereof,  and  50- for 

each  additional  half  mile  or  fraction  thereof. 
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rickshaw-was -dispatched  to  the  passenger  until  it  is  returned  to  the-point  of  origin. 


(d) Driver s-ef  motorized  rickshaM>s  shad-complete  an-aeeur ate  waybill  as  described-in 

Section  1127  of  this  Article. 

DIVISION  VI  LIMOUSINES 

SEC.  1165.  1NSPECT-ION-OF LIMOUSINE  WAYBILLS. 

(a) Any-Police-Offieer-or  the-T-axi  Commission-Executive  Director,  or  his  or  her  designee, 

may,  upon  request-,  inspect  the  waybill  of -any  charter-party  carrier  of passengers  operating  within  the 
City  and  County  for  the  purpose-pf -verifying  val  id-prearranged  travel.  As  required  by  Part  3.01  of 


-(d) Name  of -carrier  and  TCP  number; 

dd) Vehicle  license  plate  number; 

-(3) Driver's  name; 

d 4 ) Name  and  address  of  person  requesting  or  arranging  the  charter; 

dS) dime  and-date  when-eharterwas  ammgedf 

d 6) Whether-fke-transportation  was  arranged  by-telephone -or  written  contract; 

dd) Number  of  persons  in  the  charter  group; 

dS) Name-ofat  least  one-passenger  in  the-traveling party,  or  identifying  information 


(9) Points  o forfyinati on-artd-desfynadert 

The  party  arranging  the  transportation  must  haveex-clusivc  use  of  the  vehicle. 

(b) Any  person  operating  a charter  party- carrier-of passengers  within  the  City  and-County 

who,  upon  request  by  a Police  Officer,  or-the  Taxi  Commission  Executive  Director,  or  his-or-ker 
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designee,  fails  or  refuses  to  produce  his  or  her  waybill  for  inspection  is  guilty  of  an -infraction 


SEC.  ] 166.- RESERVED. 

DIVISION  VII EMPLOYER'S  BUS  STANDS 


EEC.  1 1 70.-RESER  VED. 
EEC  1 1 7-1-.-  RESERVED. 


DIVISION  V 

OEY~’C  7I7S 

UI  RENTAL  VEHICLES 
l isn pcccpr/cn 

nnsTCir)AT  tv  pcctip rr'Trr,  advac 

SECS:  1183 

1183.40.  RESERVED. 

DIVISION  X PENALTIES 

SEC.  1 18S-.-PENALTIES. 

(a) Violations  Chargeable  as  Misdemeanors  or  Infractions;  Assisting  or  Inducing  Violation. 

Unless  othenvise  specified  in  this  Article,  any  person-violating  anyEeetien  qfthis  Article  shall  be 
deemedguilty  of  a misdemeanor  or  an  infraction.  It  shall  be  a violation  of  this  Article  to  knowingly 
assist  or  knowingly  induce  another  to  violate  a provision  of  this  Article. 

(b) Misdemeanor  Penalties.  Upon  conviction  of  a violation  charged  as  a misdemeanor,- the 

per  sense  convicted  shall  be  subject  to  a fine  of  not  more-than  $500  or  imprisonment  in  the  County  Jail 
for  period  of  not  more  than  six  months,  or  by  both  such  fine  and  imprisonment;  provided,  however,  that 
any  person  or  entity  violating  Sections  1078  (requiring  permits),  1084(b)  or  (c)f notification  of  death  of 
permittee;  lease-ef -permit  ofideceased permittee),  1089  (requiring  drivers  permits),  1091  through  1093 
(requiring  insurance),  or  1110  (false  statements)  of  this  Article  shad,  upon  conviction  thereof,  be 
subject  to  a fine  of  not  more  than  $1,000  or  imprisonment  in  the  County  Jail  for  period  of  not  more 
than  six  months;- or  by- both  such  fine  and  imprisonment. 
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(e) Infraction  Penalties:  Upon-eonviction  of  a violation  charged  as  an  infraction,  the  person 

so  convicted  shall  be  punished  for  the  first  offense  by  a fine  of  not  less  than  $10  nor-more  than  $50, -and 
for  a second  and  any-addiiional -violation  of  the-same- pro-vision- within  one  year  byafrnc  of  not  less 
than  $20  and  not  more  than  $10d;-provided-hawcver,  that  for  violations-of Section  1078  (requiring 
permitsfand  Section-1165  (inspection  of  limousine  waybills)  charged  as  an  infraction,  the  person  so 
convicted- shall  be  punished  for the-first  offense -by  a fine  not  to  exceed  one  hundred  dollars  ($100),  for 
a second-violation  of -the  same  provision  within-ene  year  by-afmc  not  to  exceed  two  hundred  dollars 
($200),  and  for  a third  and  any  additional  violation  of  the  same  provision  within  one-year  by  a fine-not 
to  exceed-five  hundred- dollars  ($5-00). 

(d) Violations  of  Taxi-Gommis  sion's  Rules.  Upon  conviction  of  a violation-ef  the  Taxi 


( 1 ) -For  regulations  classified- as  Minor^under  the  Commission’s  Rules,  a fine  of  $25 

for  the  first  violation,  -$ 50  for-a-second  violation- of  the  regulation  within-one  year  of  the  first  violation, 


(2) For  regulations  classified  as  Moderate  under  the-Gommission-s-Rules,  a fine  of 

$74-for-thc  first  violation,  $150  for  a second-violation  of  the  rcgulation-within  one  year-  of  the  first 
violationrand  $450-fer  a third-or-additional^violation  of  the  regulation  within  one-year  of  the  first 
violation. 


(3) -For  regulations  class  fried- as  Major  under  the  Commission's  Rules,  afme-ef-$25d 

for  the-first  violationr-$400 for  asecond-Mokttion  of  the~regidation -within  one  year  of  the  first  violation, 
and  $-500-for  a third-or  additional -violation-of  the  regulation-within  one-year  of  the  first  violation. 


SEC.  1186.  FULL-TIME  DRIVING  REQUIREMENT-;  VIOLATIONS;  ADMINISTRATIVE 

PENALTIES. 


(a) Full  Time  Driving  Requirement.  The  holder  of  a taxicab  permit  shall  be  a full-time 

driver  as-provided  in  Section  1081. 
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(b) Administrative  Penalties.  The  Taxi  Commission  (the  Commission)  may  impose 

administrative  penalties  for  violations  of  the  full-time  driving  requirement,  in  accordance  with  the 
procedures  established  in  Section  1-188. 

(e) Amount  of  Penalty.  The  administrative  penalties  assessed  against  the  permit  holder  by 


period-tkat  the  permit  holder  was  in  violation  of  the  full  time  driving  requirement-.- Where  the  permit 
holder  does  not  collect  lease- fees,  the  Commission  may  Impose  administrative  penalties  not  to  exceed 
$140  far-each  day  or  $30  for  each  hour  the  permit  holder  fails  to  drive  short  of  thc-applicable  standard 
for  compliance. 

In-determining-the  amount  of  the  penalty  in  an-individual  case;-tbe-  Commission-  shall  take  into 

accounts 


(f) Whether  the  permit  holder  has  in -the  past  violated-thc  full-time -driving 

requirement,  other  provisions  of  Article  16,  the  Taxi  Commission's  rules  and  regulationsr-or-state  -law 


(it) Whether  the  permit  holder  concealed  or  attempted  to  concealbis  or  her  non 

compliance  with  the  full-time  driving  requirement;  and 

(Hi) Such  additional  factors  as  the  Commission  may  determine  are  appropriate. 

SEC.  1187.  COMMISSION  RULES  AND  REGULATIONS;  VIOLATIONS;  ADMINISTRATIVE 

PENALTIES. 

(a) Administrative  Penalties.  The-T-axi  Commission  (the  Commission)  may  impose 

administrative  penalties  for  violations  of  the  Commission's  rules  and  regulations,  in  accordance  with 
the  procedures -established  in  Section  1188. 

(h) Amount  of  Penalty:  For  regulations  classified  as  Minor  under  the  Commission's  Rules, 

there  shall  be  a penalty  not  to  exceed  $25  for  the  first  violation,  $50  for  a second  violation  of  the 
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regulation  within  one  year  of  the  first  violation,  and  $150  for-a  third- or  additional  violation  of  the 
regulation  within  one  year  of  the  first  violation? 


exceed  $75  for  the  first  violation,  $150  for  a-sccond  violation  of  the  regulation  within  one  year  of  the 
first  violation,  and  $150  for  a -tkird-or  additional-violation  of  the  regulation  within  oneyear  of  the  first 


violation. 

For  regulations  classified  as  Major  under  the  Commission's-Rules,  there  shall  be  a-yenalty  not  to 
exceed  $250 for  the  first  violation,  $400 for-a  second  violation  of  the  regulation  within-one-year-of  the 
first  violation,  and  $500 for  a third  or  additional  violation  of  the  regulation  within  one-year  of  the  first 


violatkmr 

In  detcrmd'iing  -the  amount  ofthe-penally  in  an  individual  case,  the  Commission  s hall-take  into  account-i 

(i) Whether  the  permit  holder  has  in  the  past  violated  the  full-time- driving 

requirement,  other  provisions  of  Article  16,  the-T-axi  Commission's  rules  and  regulations,  or  state  law 
relevant  to  the  operation  of  a taxicab  permit; 

(U) Whether  the-permit  holder  concealed  or  attempted  to  coneeal-hts  or  her  non- 


PENALTIES? 


established  in  Section  1188.  T-he-penalties  may  be  assessed  against  the-driver  or  against  the  vehicle's 
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owner  if  it  is  proven  that  the  driver-operated  the  vehiele-as-a-taxicab  with  (he  owner's  knowledge-.  These 
penalties  arc  in  addition  to  any  other  penalties  or  methods  of  enforcement-authorized  by  law. 

For  purposes  of  Section  1 18&r  the  violator  shall-be  referred  to  as  "the  permit  holder.  " If  any  penalties 
are  net-paid  to -the  Taxi  Commission  within  30  days  of  the  notice,  the  Commission  shall  refer  the 
unpaid  penalties  to  the  Bureau  of  Delinquent  Revenue. 

(e) Amount  of  Penalty.  The  administrative  penalties  assessed  against  the-violator  by  the 

Commission  shall  not  exceed  two  thousand  five  hundred  dollars  ($2,500)  for  a first  violation  or  five 
thousand-dollars  ($5, 000)  for  a subsequent  violation. 

In  determining  the  amount  of  the  penalty  in  an  individual  case,  the  Commission  shall -take  into  account: 

(i) Whether  the  violator  has  in  the- past  violated  the  permit  requirement,  other 

provisions  of  Article  16,  the  Taxi  Commission's -rules-and-regulations,  or  state  -Imv-relevant  to  the 
operation- of  a taxicab  permit; 

(H) Whether  the  violator-eoneealed  or  attempted  to  conceal  his  or-her  non- 

complianee  with  the  permit  requirement;  and 

(Hi) Such  additional  factors  as  the  Commission  may  determine-arc  appropriate. 

SEC.  1188.  PROCEDURES  FOR  ADMINISTRATIVE  PENALTIES. 

(a) Director's  Notice.  Upon  a determination  that  a permit  holder  has  violated  the  full-time 

driving  requircment-er-the-Gommission's-rules-and  regulations,  the  Executive  Director  of  the  Taxi 
Commission  (the  Director)  shall-send  a written  notice,  by  first  class-mail  or  hand  delivery,  to  the 
permit  holder,  at  the  address  listed-in  the  Taxi  CommissioWs-rccords,  identifying  and  deseribing-the 
alleged  -violations  and  stating  the  amount  of-the-administrative  penalty  to  be  imposed.  The  notice  shall 
also  inform  the  permit  holder  that  he  or  she  has  the  right  to  request  a fact-finding  hearing  on  the 
alleged  violations  and  the  proposed  penalty  by  filing-such  a request -within  15  business-days  of  the -date 
of  the  notice.  The  Director  and  the  permit  holder  may  modify  the  Director 's  proposed-  decision  by 
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mutual  consent.  If  the  permit  holder  does  not  request  a fact-finding  hearing  within the-4  -5  days,  the 
decision  of  the  Director  shall  be  final. 

(b) Scheduling  of  Fact-finding  Hearing.  VMienever  a fact  finding  hearing-is-requested  under 


permit  holder  of  the  date,  time,  and- place  of  the-hearing  hy  first-class  mail  or  hand  delivery.  Such 


- (e) Hearing  Officers.  The  Director  shall  appoint  a hearing  officer  for  the  fact-finding 


following:  a statement  of  the  issues-to  be  determined  by  the  hearing  officer,  a statement  of  the  evidence 
to  be  offered  at  the  hearing  and-the-idenlity  of~any  witnesses  to  appear  at  the  hearing.  The  written 
information  shall  not-excecd  10  double-spaced pages;-excluding  exhibits. 

(e) Gonduet-of  the  Hearing. -The  hearing  shall  be  open  to-the-public  and  tape  recorded.  Any 


court  reporter.  During  the  hearing-evidence  and  testimony-may  be  presented  to  the  hearing  officer. 


The  hearing  need  not  be  conducted  according  to  formal  rules  of  procedure  and- evidence,  but  no 

decision  shall  be  based  solely  on  hearsay  evidence.  The  hearing  officer  may  make  reasonable  rulings  to 
sure-a-fair  and  efficient  hearing. 
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(f) Proposed  Decision.  The  hearing  officer-shaUrxvithin  ten  -business  days  after  the 

conclusion  of  the  hearing,  present  a proposed  decision  including  Mmitten  findings  and  recommendations 
regarding  penalties  to  (he  Commission.  The  hearing  officer -shall  at  that  time-transmithis  or  her 
deeis  ion-bo  t he  permit  holder  by  certified  mail  directed  to  tke-most  recent-address -on- file  with  the 
Gormnission  for  the  permit  holder.  The  Commission  shall  pest  at  its  office  a notice  that  a copy  of  the 
proposed  decision  is  available  for  public  inspection  during-nermal  business  hours. 

(g) Commission  -Action.-Thc  Executive  Director-shall  place  the  hearing  officer's  proposed 

decision  on  the  Commission's  consent  calendar  for  the  next  scheduled  meeting  occurring  not  less  than 
ten  calendar  days  after  entry  of-the-Director's  decision.  The  Director  shall- also  submit  the  recording-ef 
the-heoring  and  any  written  materials  submitted  in  connection  with  the  hearing.  The  proposed  decision 
shall  be  a recommendation  to  the  Commission-, -and  the  Commission  may  adopt,  modify*,  or  deny  suck 
recommendation,  or  may  remand  the  matter  to  the  hearing  officer  for -further  proceedings.  The 
Commission  may  act  on  the-kearing  officer's  proposed  decision  and  the  record  presentedj-honay  not 


the  decision  in  the  same  manner  as  provided  for  herein  with  respect  to  the  hearing  officer’s  proposed 
decision. 


(h) Collection.  If  the  Commission  finds  against-the  permit  holder  and  imposes 

administrative  penalties,  the  Commission's  decision  shall  state  the  amount  of  the  penalties  and  declare 
that  they -are -due-and  payable  to  the  City  and  County  ofSan-Francisco  within  30  days  of  the  date  of-the 
dec  is  ion, -provided  (hat  (he  Executive  Director  may  agree  to  a reasonable  payment  schedule  not  to 
exceed  the  permit  holder's  income  on  a monthly  basis.  Jf-thepcnalties  arc  not  paid  to  the  Taxi 
Commission  within  30  days  of  the  notice,  the  Commission  may  move-to  suspend  orre-vokc  the  permit.- 

(i) Other  Penalties.  The- penalties  and  methods-of  enforcement  set  forth  in-this  Section  and 

in  Sections  1186  and  1187  arc  in  addition  to  those  set  forth  in  Sections  1090  and  118-5 -of  this  Code  and 
bn  addition  to  any  other  penalties  ormelhods  of  enforcement  authorized  by  law. 
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Section  11.  The  Business  and  Tax  Regulations  Code  is  hereby  amended  by  repealing 


Section  76.5,  as  follows: 

SEC.  76,-5.  DRIVER  OF  MOTOP-EE-HIGLE  FOR  HI&Ef-RENEWAL  OF  ANNUAL  LICENSE. 

{of Notwithstanding  the- provisions  of  Section  76  of  this  Code  or-Secdons  2.16  and  1089  of 

(1) A permit-holder  who  renews-his  or  her  motor  vehicle  for-hirc  driver's  permit  on 

or  after-February  1 but  prior  to  March  1 must  pay  an  additional  10  percent  of  the  amount  of  the  stated 
license-fee  to  the  Tax  Collector  as  a penalty  for  nonpayment. 

(2) A permit  holder  who  renews  his  or  ber-motor  vehicle  for  hire  driver's  permit  on 


license  fee  to  the  Tax  Collector  as  a penalty  for-nonpayment. 

(3 A permit  holder  who-renews-his  or  her  motor-vehicle  for  hire  driver's  per-mtt- 


(. A ) Complete  an  application for-a-motor  vehicle  for  hire-driver's  permit 

under  Police  Code  Section  -W89  and  pay  the  applicable-permit  filing  fee  under  Police-Code  Section 
2. 2 6.1-rand 


(B) Pay-the  applicable  license  fee  under  Police  Code  Section  2.27.1,  and 

additional  25  percent  of  the  amount  of  the  stated  license  fee-to  the  Tax-Collector  as  a-pcnalty  for 
nonpayment- 


(b) Ifa-per-md-holder- fails  to  renew  his  or  her  motor  vehicle  for  hire  driver's  permit  by -May 


permit  pursuant  to  Poliee-Gode  Section  1089  and  pay  all  applicable  fees, -including  the  permit  filing  fee 
under-Police  Code  Section  2. 24rh  in  order  to  operate  a-motor  vehicle  for  hire;  provided,  however7-  that 
in-erder-to  invoke  these  provisions-rthe  Taxi  Commission-must  have  sent  notice  to  the  permit  holder 
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prior  to  May  I explaining  that  the  permit  is  about  to  expire  and  the  effect  of  that  expiration  on 


obtaining  a new  permit. 


Section  12.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

Section  13.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


MARIAM  M.  MORLE 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  CadtonB.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  120967 


Date  Passed:  April  28,  2015 


Ordinance  amending  the  Transportation  Code  to  clarify  the  Director  of  Transportation’s  authority  to 
designate  staff  to  enforce  parking  laws;  grant  the  Municipal  Transportation  Agency  authority  to 
subpoena  evidence  and  testimony  relevant  to  enforcement  of  motor  vehicle  for  hire  regulations; 
increase  the  penalty  for  driving  or  operating  a taxi  without  a permit;  making  it  a misdemeanor  to 
operate  a taxi  without  a functioning  taximeter;  and  making  it  a misdemeanor  for  an  operator  of  a 
charter  party  carrier  to  refuse  to  produce  a waybill;  amending  the  Police  Code  to  repeal  all  sections 
governing  motor  vehicles  for  hire;  and  amending  the  Business  and  Tax  Regulations  and 
Administrative  Codes  to  repeal  sections  governing  fees  related  to  motor  vehicle  for  hire  permits. 

April  13,  2015  Land  Use  and  Transportation  Committee  - RECOMMENDED 

April  21 , 2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

April  28,  2015  Board  of  Supervisors  - FINALLY  PASSED 


Ayes:  10  - Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

Excused:  1 - Avalos 


File  No.  120967 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
4/28/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Clerk  of  the  Board 
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GOVERNMENT- 
DOCUMENTS  DEPT 

FILE  NO.  150185  jyL  2015  ORDINANCE  NO.  57-15 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Settlement  of  Lawsuit  - A.  J.,  a Minor,  By  and  Through  Her  Guardian  Ad  Litem,  Chantel 
Johnson  - $30,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  A.  J.,  a minor,  by  and  through 
her  guardian  ad  litem,  Chantel  Johnson,  against  the  City  and  County  of  San  Francisco 
for  $30,000;  the  lawsuit  was  filed  on  September  6,  201 1 , in  San  Francisco  Superior 
Court,  Case  No.  CGC-1 1-51 3954;  entitled  A.  J..  by  and  through  her  guardian  ad  litem. 
Jennifer  Rodriquez  v.  City  and  County  of  San  Francisco,  et  al.:  removed  to  federal  court 
on  December  12,  2013,  and  re-captioned  as  A.  J.  a minor,  by  and  through  her  guardian 
ad  litem.  Chantel  Johnson  v.  City  and  County  of  San  Francisco,  et  al.;  United  States 
District  Court,  Case  No.  13-cv-5770  EMC. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Pursuant  to  Charter  section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  A.  J.  a minor,  by  and  through  her 
guardian  ad  litem,  Chantel  Johnson.  United  States  District  Court,  Case  No.  13-cv-5770  EMC 
by  the  payment  of  $30,000. 

Section  2.  The  above-named  action  was  filed  in  the  Superior  Court  of  the  City  and 
County  of  San  Francisco  on  September  6,  2011,  initially  entitled  A.  J.,  by  and  through  her 
guardian  ad  litem,  Jennifer  Rodriguez  v.  City  and  County  of  San  Francisco,  et  al.,  Case  No. 
CGC-1 1-513954  and  removed  to  the  United  States  District  Court  on  December  12,  2013,  and 
re-captioned  as  A.  J.  a minor,  by  and  through  her  guardian  ad  litem,  Chantel  Johnson  v.  City 
and  County  of  San  Francisco,  et  al.:  and  the  following  parties  were  named  in  the  lawsuit: 
Plaintiff:  A.  J.  a minor,  by  and  through  her  guardian  ad  litem,  Chantel  Johnson;  Defendants: 
City  and  County  of  San  Francisco,  County  of  San  Mateo,  Patricia  Moore,  Robert  Moore,  Coi 
Moore,  Foster  Family  Home  and  Small  Family  Home  Insurance  Fund,  Mayra  Gomez,  Maria 
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Sanchez,  Larisa  Rostran-Navarro,  Angela  Ramos,  Carmen  Villegas-Grant,  Katherine  Gaddes, 
Bernadette  Woods  and  Matthew  Radisch. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 


n:\lit\li2014\1 1 0957\0097831 3.doc 


RECOMMENDED: 


TRENT  RHORER 
Executive  Director 

APPROVED: 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150185 


Date  Passed:  April  28,  2015 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  A.  J.,  a minor,  by  and  through  her  guardian 
ad  litem,  Chantel  Johnson,  against  the  City  and  County  of  San  Francisco  for  $30,000;  the  lawsuit 
was  filed  on  September  6,  2011,  in  San  Francisco  Superior  Court,  Case  No.  CGC-1 1-51 3954; 
entitled  A.  J.,  by  and  through  her  guardian  ad  litem,  Jennifer  Rodriguez  v.  City  and  County  of  San 
Francisco,  et  al.;  removed  to  federal  court  on  December  12, 2013,  and  re-captioned  as  A.  J.  a minor, 
by  and  through  her  guardian  ad  litem,  Chantel  Johnson  v.  City  and  County  of  San  Francisco,  et  al.; 
United  States  District  Court,  Case  No.  13-cv-5770  EMC. 


April  09,  2015  Government  Audit  and  Oversight  Committee  - RECOMMENDED.. 

April  21, 2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

April  28,  201 5 Board  of  Supervisors  - FINALLY  PASSED 


Ayes:  10  - Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

Excused:  1 - Avalos 


File  No.  150185 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
4/28/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Clerk  of  the  Board 
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GOVERNMENT 
DOCUMENTS  DEPT 

AMENDED  IN  BOARD 

FILE  NO.  150222  JUL  ™ 9 2015  4/21/2015  ORDINANCE  NO. 58-15 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Administrative  Code  - Membership  and  Functions  of  the  Our  Children,  Our  Families  Council] 


Ordinance  amending  the  Administrative  Code  to  establish  the  membership  of  the  Our 
Children,  Our  Families  Council;  and  to  address  its  structure  and  functions  as  provided 
in  Charter,  Section  16.127-7. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times-New-Roman-fonl. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  The  Administrative  Code  is  hereby  amended  by  adding  Chapter  102, 
Sections  102.1  through  102.7,  to  read  as  follows: 


CHAPTER  102:  OUR  CHILDREN . OUR  FAMILIES  COUNCIL 

Sec.  102.1.  Our  Children,  Our  Families  Council'.  Goals  and  Purpose. 
Sec.  102.2.  City  Members. 

Sec.  102.3.  School  District  Members. 


Sec. 

102.4. 

Public  Members. 

Sec. 

102.5. 

Governance. 

Sec. 

102.6. 

Functions  and  Duties. 

Sec. 

102.7. 

Children  and  Families  Plan. 

/ / / 


Supervisors  Yee,  Christensen,  Tang,  Kim,  Campos,  Avalos,  Mar,  Farrell 
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SEC  102.1.  OUR  CHILDREN , OUR  FAMILIES  COUNCIL:  GOALS  AND  PURPOSE. 


(a)  Charter  Section  16.127-2  creates  the  Our  Children.  Our  Families  Council  (“the  Council”). 
Additional  Charter  sections  set  out  the  composition  and  the  powers  and  duties  of  the  Council.  Charter 


for  the  membership,  structure , functions  and  support  of  the  Council. 

(bA  In  order  to  advance  a Citvwide  vision  centered  on  the  needs  of  children,  youth,  and 
families.  City  leaders  and  departments,  the  San  Francisco  Unified  School  District  (‘‘SFUSDT 
and  community  partners  must  come  together  to  coordinate  their  efforts  across  agencies  and 
develop  a strategy  for  achieving  shared  goals.  The  purpose  of  the  Children  and  Families  Plan 
to  be  developed  bv  the  Council  will  be  to  create  an  aligned  and  connected  system  of 
programs  and  services,  in  order  to  strengthen  the  City’s  ability  to  best  serve  children,  youth 
and  their  families,  with  the  specific  goals  of  promoting  coordination  among  and  increased 
accessibility  to  such  programs  and  services,  and  enhancing  their  overall  effectiveness. 

In  order  to  ensure  that  all  children  and  youth  in  every  neighborhood,  especially  those 
neighborhoods  with  the  greatest  needs,  have  access  to  the  resources  to  achieve,  the  Council 
will  be  responsible  for  developing  a Citvwide  vision.  Citvwide  shared  priorities.  Citvwide 
program  goals,  and  Citvwide  best  practices  for  addressing  those  needs. 

SEC  102.2.  CITY  MEMBERS. 

(a)  The  Mayor  shall  be  a voting  member  of  the  Council. 

(b)  The  Mayor  shall  appoint  the  heads  of  the  following  City  departments  to  serve  bv  virtue  of 
their  offices  as  voting  members  of  the  Council: 


Section  16.127-7  states  that  the 


bv  ordinance , further  provide 


(1)  Children . Youth  and  Their  Families; 

(2)  Public  Health: 


Supervisors  Vee,  Christensen,  Tang,  Kim,  Campos,  Avalos,  Mar,  Farrell 
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(3)  (44  General  Services  Agency; 

(A)  (5)  Human  Services  Agency; 

(5)  16}  Juvenile  Probation; 

(6)  (74  Mayor ’s  Office  of  Early  Care  and  Education; 

(7)  (84  Mayor ’s  Office  of  Economic  and  Workforce  Development; 

(8)  £9}  Mayor ’s  Office  of  Housing  and  Community  Development ; 

(9)  (40)  Municipal  Transportation  Authority; 

(10)  PI-44  Planning: 

(11) 4434  Police; 

(12)  4434  Public  Library:  and, 


( 1 3)  (454  Recreation  and  Parks. 

If  any  of  these  departments  or  agencies  are  later  eliminated  or  re-organized,  the  Mayor  may  appoint  to 
the  Council  the  head  of  a successor  department  or  agency. 


departments  or  agencies  that  -provide-  servicesto  children  and  families,  members -of  the 
community,  and  stakeholders,  for  a total  not  to  exceed  18  Gity  members. 


SEC.  102.3.  SCHOOL  DISTRICT  MEMBERS. 

(a)  The  Mayor  shall  invite  the  Superintendent  of  Schools  for  the  SFUSD  (“the 
Superintendent”)  to  serve  as  a voting  member  of  the  Council. 

(b)  (a4  The  Mayor  shall  invite  the  Superintendent  of  Schools -for  the  San  Francisco  Unified 


to  nominate  the  heads  of  appropriate  divisions  of  the  SFUSD 


School  District  to  serve  bv  virtue  of  their  offices  as  votins  members  of  the  Council  including: 


(1)  Student  Family  and  Community  Support: 
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(2)  Early  Education; 

(3)  Elementary  Schools: 

(41  Secondary  Schools: 

(4)  Mkktie  Sohoeist 

(5)  High  Schools; 

(51  (61  Chief  Academic  Officer ; 

(61  (71  Special  Education  Services; 

(71  (61  Policy  and  Operations;  and , 

(81  (91  Instruction , Innovation  and  Social  Justice. 

If  any  of  these  divisions  are  later  eliminated  or  re-organized,  the  Superintendent  may  nominate  the 
head  of  a successor  division. 

(d  (61  The  Superintendent  may  nominate  the  heads  of  other  divisions  or  other  School 
District  staff  as  he  or  she  deems  appropriate,  for  a total  not  to  exceed  14  up  to  18  School 
strict  members,  including  the  Superintendent. 

(dl  (el  The  Mayor  shall  appoint  to  the  Council  the  persons  nominated  by  the  Superintendent 
pursuant  to  this  Section  102.3. 


SEC.  102.4.  PUBLIC  MEMBERS. 

(a)  The  Mayor  shall  appoint  14  4-8  people  to  serve  as  voting  members  of  the  Council  as 
follows: 

(1)  Public  Seat  1:  A member  of  the  Department  of  Youth,  Children , and  Their  Families 
Oversight  and  Advisory  Committee , The  Oversight  and  Advisory  Committee  shall  recommend 
up  to  three  candidates  to  the  Mayor:  recommended  to  the  Mayor  by  the  Oversight  and 
Advisory  Committee; 
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(2)  Public  Seat  2:  A parent  or  guardian  of  a youth,  which  youth,  at  the  time  of  the 
member's  appointment  for  the  term,  is  enrolled  in  kindergarten  through  12th  grade  at  a school 
in  San  Francisco.  This  member  shall  be  actively  engaged  in  or  connected  to  a group  or 
advocacy  network  supporting  parents  or  early  care  and  education,  or  have  demonstrated 
commitment  to  improving  access  to  and  quality  of  services  for  children,  youth,  and  families:  A 


(3)  Public  Seat  3:  A member  of  the  Office  of  Early  Care  and  Education  Citizens 
Advisory  Committee.  The  Citizens  Advisory  Committee  shall  recommend  up  to  three 
candidates  to  the  Mayor:  A member- of  the  Board  of  Education’s  Public  Education  -E-nr-iehment 
Fund  Citizen  Advisory  Committee  recommended-to -tbe-Mayor  by  the  Citizen  Advisory 
Committee; 

( 4 ) Public  Seat  4:  A parent  or  guardian  of  a youth,  which  youth,  at  the  time  of  the 
member’s  appointment  for  the  term,  is  receiving  early  care  and  education  services,  which 
services  are  generally  for  children  ages  zero  to  five  years,  and  which  parent  or  guardian  is 
also  actively  engaged  in  or  connected  to  a group  or  advocacy  network  supporting  parents  or 
early  care  and  education:  A youth  19  years  old  or  vounaer  at  the  time  of  appointment -for  the 
term,  recommended-te-the  Mayor  by  the-¥Quth--Gommissien--Beeause-this  Committee 


(5)  Public  Seat  5:  A youth  1 9 years  old  or  younger  at  the  time  of  appointment 
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this  member  is  not- subject  to  the  requirement  of  Charter  Section  A.  101(a)(2)  that  members  be 
electors -of-the-Cify-and-Goimty  unless  -and- until  the  member  reaches  the  age  of  18  years; 

(5)  Public  Seat  5 6:  A member  of  the  Board  of  Education’s  Public  Education 
Enrichment  Fund  Citizen  Advisory  Committee.  The  Citizen  Advisory  Committee  shall 
recommend  up  to  three  candidates  to  the  Mayor:  A person  who-is  a Disconnected 
T ransitional-Aged  Youth,  as  that  term  is  used  in  Charter  Section  16.108,  18  through  24  years 
of  age  at  the  time  of  appointment,  and  who  -is  famWar  with  the  issues  and  challenges  faced  by 


(6^  Public  Seat  6 7.  A youth  19  years  old  or  vounaer  at  the  time  of 
appointment  for  the  term,  recommended  to  the  Mayor  bv  the  School  District  Student  Advisory 
Council.  Because  this  Committee  member  may  be  younger  than  18  years  at  the  time  of 
appointment,  this  member  is  not  subject  to  the  requirement  of  Charter  Section  4.101(aU21  that 
members  be  electors  of  the  City  and  Countv  unless  and  until  the  member  reaches  the  aae  of 
18  years:  A parent  or  guardian  of-a-youth,  which  youth,  at  the  time  of  the  member-^ 
appointment  for  the  term,  is  under  the  age  of  5 years  and -receiving  child  care  services; 

(8)  Public  Seat  8:  A parent  or-guardian  of  a youth,  which  youth,  at  the  time  of 


Francisco  Unified  School-District.  This  member  shall  have-a-connection  with  a parent  group 
or  advocacy  network,  or  have-demonstrated  commitment  to  improving  access  to  and  quality  of 
services  for  children,  youth,  and  families; 

(7)  m Public  Seal  7 Q:  A person  who  works  as  a service  provider  delivering 
services  to  children,  youth,  and  families  in  San  Francisco,  with  a preference  for  service 
providersjyorkinq  with  low-income  communities.  This  member  shall  be  actively  engaged  in  or 
connected  to  a group  or  advocacy  network  supporting  services  for  children,  youth  and 
families:  A parent  or  guardian  of  a youth,  which  youth,  at-4he  time  of  the  members 
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appointment  for  the  term,  is  under  the  age  of  18  years  and  enrolled  in  a school  in- San 

This  member-stall  have-a-connection  with  a parent  group  or  advocacy  networkr 


FranciS' 


have  demonstrated  commitment  to  improving  access  to  and-quality  of  services  for  children, 

(8)  Public  Seat  8 40.  A youth  19  years  old  or  vounaer  at  the  time  of 
appointment  for  the  term,  recommended  to  the  Mayor  bv  the  Youth  Commission.  Because 
this  Committee  member  mav  be  vounaer  than  18  years  at  the  time  of  appointment,  this 
member  is  not  subject  to  the  requirement  of  Charter  Section  4.101(a1(21  that  members  be 
electors  of  the  City  and  Countv  unless  and  until  the  member  reaches  the  aae  of  18  years:  A 


(9)  £444  Public  Seat  9 44:  A person  representing  a business  community  or 
network  which  business  community  or  network  that  has  demonstrated  a commitment  to 
solving  issues  related  to  children,  youth,  and  families  in  San  Francisco:  A person  who  works 
as  a service  provider  delivering  services  to  children,  youth,  and-families  in  San  Francisco; 

(ICh  Public  Seat  10  42:  A person  with  expertise  or  substantial  experience  in 
the  field  of  housing  development  or  housing  advocacy  in  San  Francisco:  A person 
representing  a philanthropic  organization,  foundation,  or  network; 

(/\  1)  £43^  Public  Seat  1 1 43:  A person  representing  a philanthropic  organization. 

of-housing  development  in  San  Francisco; 

( 1 21  £444  Public  Seat  1 2 44:  A person  with  expertise  or  substantial  experience 
werk-inq  in  the  field  of  economic  and  workforce  development  in  San  Francisco: 


in  the  field  of  transportation  g 


$ and  equity  is 


i San  Francis 
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(13)  (4&)  Public  Seat  1 3 46;  An  executive  of  an  institution  of  higher  education  which 
institution  has  demonstrated  a commitment  to  solving  issues  related  to  children,  youth,  and 


families  in  San  Francisco:  and. 

(14)  (474  Public  Seat  1 4 A7-:  A person  who  is  a Disconnected  Transitional-Aaed 
Youth,  as  that  term  is  used  in  Charter  Section  16.108.  18  through  24  years  of  aae  at  the  time 
of  appointment  for  the  term,  and  who  is  familiar  with  the  issues  and  challenges  faced  bv 
Disconnected  Transitional-Aaed  Youth  and  with  services,  programs,  and  systems  for  them. 
This  member  shall  be  actively  engaged  in  or  connected  to  a group  or  advocacy  network 
supporting  services  for  Disconnected  Transitional-Aaed  Youth:  A person  reoresentina-a 
business  community  or  network,  whiGh  business  community- or  network  has  demonstrated  a 
commitment  to  solving  issues  related  to  ehildren-and-famities-in-San-FFancisco.;  and, 


expertise-or  substantial-experienee-wefking  on  issues  related  to  children  and  families  in  San 
Francisco. 

If  a group  given  the  authority  to -recommend- someone  for-a-public  seat-  as-provided-above-fails 
or  refuses  to  do  so  within  60  days  after  being- notified  in- writing  by  the  Mayor  of  the-existenee 
of  a vacancy,  or  if-the-group-goes  out  of  existence,  the  Mayor  may  appoint  someone 
possessing  similar  qualifications. 

fb)  The  term  for  public  members  shall  be  two  years , except  that  members  initially  appointed  to 
odd-numbered  seats  Public  Seats -1;-3-  5-.  7.  9.  1 1 . 13.  15.  and  17  shall  serve  for  three  years: 


thereafter,  all  terms  for  public  members  shall  be  tw>o  years.  Terms  of  the  initial  public  members  shall 
commence  on  the  date  of  the  first  Council  meeting  Anv  public  member  whom  the  Council  certifies 
to  havarnissed  two  regularly  scheduled  meetings  of  the  Council  in  anv  12-month  period 
without  the  express  permission  of  the  Commission  given  at  a regularly  scheduled  meeting  will 
be  deemed  to  have  resigned  from  the  Council  effective  on  the  date  of  the  written  certification 
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of  the  Council.  Anv  public  members  who  fail  to  attend  at  least  half  of  the-meetinqs4n-any 
fiscal  year  shall  be  deemed  to  have  resigned  from  the  Council  All  public  members  shall  serve 
at  the  pleasure  of  the  Mayor. 

(c)  The  Mayor’s  appointments  of-public  members  shallfake  effect  30  days  after 
transmittal  of  the  Mayor's  notice  of  appointment  to-the  Board  of  Supervisors.  The  Boar-d  of 
Supervisors  may  hold  a public  hearing  on  the-puktic  members  appointed  by  the  Mayor  to  the 
Council. 

(c)  No  person  may  serve  more  than  two  consecutive  terms  as  a public  member  on  the 

Council.  For  the  purpose  of  this  term  limit,  serving  more  than  half  of  a term  shall  count  as  serving  a 
full  term  on  the  Council. 

(cH  fe}  The  Department  of  Children.  Youth,  and  Their  Families’  Youth  Advisory  Council 
Youth  Commission  shall  provide  support  to  the  Council  members  in  Public  Seats  6.  8 and  14.  4 


the  Council  member  in  Public  Seat-5-in-areas  such  as  training  in  City  government  and  School 
District  operations,  pelicy-a-nalysis  and  development,  and  public  outreach. 

(e)  The  Mayor  shall  invite  the  Superintendent  of  Schools,  the  Board  of  Supervisors. 
and  the  Board  of  Education  to  recommend  candidates  for  the  Public  Seats. 


SEC.  102.5.  GOVERNANCE. 

(a)  The  Council  shall  meet  at  least  three  times  each  fiscal  year.  To  the  extent  feasible,  the 
Council  shall  hold  those  meetings  at  equal  intervals  during  the  year. 

(b)  The  Mayor  shall  appoint  the  initial  members  of  the  Council  hv  June  30  Mav-4,  2015.  The 
Mayor  shall  invite  the  Superintendent  to  nominate  the  initial  School  District  members  bv  May  30  Aefil 
4,  2015.  Groups  siven  the  authority  to  recommend  public  members  as  provided  in  Section  4 shall  make 
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their  initial  recommendations  bv  Mav  30  AofU-4,  2015.  The  Mayor  shall  make  the  appointment 
process  as  open  and  transparent  as  possible. 


SEC.  102.6.  FUNCTIONS  AND  DUTIES. 

(a)  The  functions  and  duties  of  the  Council  shall  he  as  provided  in  Charter  Section  16.127-5 , 

(b)  The  Council  shall  determine  and  establish  working  groups  to  assist  in  the  performance  of 
its  junctions  and  duties.  The  Mayor  mav  invite  additional  City  and  School  District  staff,  and 
community  members,  to  participate  in  the  working  groups.  The  Council  shall  consider 
establishing  initial  working  croups  in  the  following  areas-  such  as.  but  not  limited  to.T  education- 
health.  safety,  and  housing.  Working  groups  mav  also  address  data-driven  issues  such  as: 
Closing  the  achievement  sap;  increasing  economic  mobility:  improving  transit  and  street  safety:  and 

creasing  housing  stability  and  sustainabilitvf -and  open  space  and  land  use 

Ic)  Charter  Section  16.127-6(c^  makes  it  the  policy  of  the  City  to  provide  sufficient 
funding  and  administrative  support  for  the  Council  and  Council  Staff  to  perform  their  functions. 
Charter  Section  16.127-6(a)  provides  that  subject  to  the  fiscal  and  budgetary  provisions  of  the 
Charter,  the  City  shall  provide  staff  to  the  Council  ("Council  Staffs  for  administrative- 
organizational.  community  outreach,  policy,  and  research  support.  Funding  for  Council  Staff 
shall  come  from  the  General  Fund:  provided,  however,  that  SFUSD.  participating  City 
departments,  and  members  of  the  public  mav  provide  additional  support  and  contributions. 
The  Mayor’s  Office  shall  provide  staff  and  administrative  support  for  the  Council. 


SEC.  102. 7.  CHILDREN  AND  FAMILIES  PLAN. 


(a)  Charter  Section  16. 127 -5(b)  requires  the  Council  to  prepare  a San  Francisco  Children  and 
Families  Plan  ("the  Plan  ”)  to  coordinate  services  provided  to  children,  youth,  and  families  by  City 
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departments , the  School  District,  and  community  partners,  and  to  maximize  support  for  children , 
youth,  and  families  in  San  Francisco. 

(bl  The  Plan  shall  consider  the  following  elements: 

(11  Ease  of  access  for  children,  youth  and  families  in  receiving  services: 

(21  Educational  milestones  developed  bv  SFUSD  and  youth  development 
milestones  developed  bv  the  Department  of  Children.  Youth,  and  Their  Families  (“DCYF”1  and 
the  Council: 

(31  Existing  and  new  quality  of  service  benchmarks  established  bv  City  and 
SFUSD  departments: 

(41  Framework  for  a basic  needs  infrastructure,  including,  but  not  limited  to. 
housing,  transit,  and  iob  placement  resources:  and. 

(51  Fairness  in  prioritizing  the  delivery  of  services  to  the  children,  youth,  and 
families  with  the  most  need.  The  Plan  shall  also  include  an  eouitv  analysis  of  services  and 
resources  for  children,  youth,  and  families. 

(cl  fbt  In  preparing  the  Plan  and  subsequent  updates , the  Council  shall  identify  and  use 
relevant  success  indicators  based  on  dataT  such  as.  but  not  limited  to: 

(1)  The  increase  in  the  number  of  school-aged  children  and  youth  (ages  5-181  and 
the  number  of  children  ages  0 to  5 years  in  San  Francisco  that  are  thriving; 

(21  The  increase  in  the  number  of  children  ages  0 to  5 years  enrolled  in  gualitv 
early  care  and  education  services,  with  a focus  on  children  from  low-income  households: 

(31  (2 1 The  increase  in  the  number  of  graduates  of  the  San  Francisco  Unified  School 
District  who  continue  on  to  higher  education  or  the  workforce: 

(41  (81  The  increase  in  housing  stability  for  families  the  number  of  family -housing 
wits  in  San  Francisco;  and \ 
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(51  (44  The  increase  in  the  number  of  families  that  transition  out  of  poverty  in  San 


Francisco. 


Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


THOMAS  J.  OWEN 
Deputy  City  Attorney 


n:\legana\as201 5\1 50061 9\01 006560.docx 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150222 


Date  Passed:  April  28,  2015 


Ordinance  amending  the  Administrative  Code  to  establish  the  membership  of  the  Our  Children,  Our 
Families  Council;  and  to  address  its  structure  and  functions  as  provided  in  Charter,  Section 
16.127-7. 


April  09,  2015  Rules  Committee  - AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

April  09,  2015  Rules  Committee  - RECOMMENDED  AS  AMENDED 


April  21 , 201 5 Board  of  Supervisors  - AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

April  21, 2015  Board  of  Supervisors  - PASSED  ON  FIRST  READING  AS  AMENDED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

April  28,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  10  - Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

Excused:  1 - Avalos 


File  No.  150222  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
4/28/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Clerk  of  the  Board 
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GOVERNMENT 
DOCUMENTS  DEPT 

AMENDED  IN  COMMITTEE 

JUL  9 201*  4/16/15 

FILE  NO.  150242  ORDINANCE  NO.  59-15 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Health  Code  - Ban  on  Smokeless  Tobacco  Use;  Defining  Tobacco  Product  to  Include 
Devices  for  Using  Tobacco] 


Ordinance  amending  the  Health  Code  by  banning  the  use  of  smokeless  tobacco 
products  in  stadiums,  sports  arenas,  and  playing  fields,  and  amending  the  definition  of 
tobacco  product  to  include  a device  or  any  portion  of  a device  used  to  consume 
tobacco  products;  and  making  environmental  findings. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  simle-underline  italics  Times  New  Roman  font. 

Deletions  to  Codes  are  in  strikethrough-italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 

subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Sections  21 000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  1 50242  and  is  incorporated  herein  by  reference. 


Section  2.  The  Health  Code  is  hereby  amended  by  adding  Article  190,  consisting  of 
Sections  190.1  through  190.10,  to  read  as  follows: 


SEC.  190.1.  FINDINGS. 

Public  health  authorities , including  the  Surseon  General  and  the  National  Cancer  Institute , 
have  found  that  smokeless  tobacco  use  is  hazardous  to  health  and  can  easily  lead  to  nicotine  addiction. 
The  National  Cancer  Institute  states  that  chewing  tobacco  and  snuff  contain  28  cancer-causing  agents 
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and  the  U.S.  National  Toxicology  Program  has  established  smokeless  tobacco  as  a “known  human 
carcinogen.  ” 

The  National  Cancer  Institute  and  the  International  Agency  for  Research  on  Cancer  report  that 
use  of  smokeless  tobacco  causes  oral,  pancreatic,  and  esophageal  cancer;  and  may  also  cause  heart 
disease,  gum  disease,  and  oral  lesions  other  than  cancer , such  as  leukoplakia  (precancerous  white 
patches  in  the  mouth). 

Youth  participation  in  sports  has  many  health  benefits  including  the  development  of  positive 
fitness  habits,  reducing  obesity,  and  combating  the  epidemic  of  early  onset  diabetes.  45  percent  of  all 
American  youth  play  in  an  agency-sponsored  sports  league  such  as  Little  League  baseball  or  Pop 
Warner  football — that  figure  represents  22  million  children  each  year  who  are  influenced  by  actively 
participating  in  organized  sporting  events. 

But  youth  players  and  spectators  are  also  vulnerable  to  developing  a potentially  deadly  habit, 
the  use  of  smokeless  tobacco.  Smokeless  tobacco  is  strongly  associated  with  viewing  sports  particularly 
with  a legacy  of  decades  of  association  with  baseball  through  marketing  tie-ins  and  regular  use  of  the 
product  by  players.  In  a 2012  report,  the  Centers  for  Disease  Control  and  Prevention  ( CPC ) concluded 
that,  “Athletes  serve  as  role  models  for  youth,  and  smokeless  tobacco  manufacturers  have  used 
advertising,  images,  and  testimonials  featuring  athletes  and  sports  to  make  smokeless  tobacco  products 
appear  attractive  to  youth.  Children  and  teens  closely  observe  athletes  ’ actions,  including  their  use  of 
tobacco  products , and  are  influenced  by  what  they  see.  Adolescents  tend  to  mimic  the  behaviors  of 
those  they  look  up  to  and  identify  with,  including  baseball  players  and  other  athletes.  ” 

In  a letter  to  former  Major  League  Baseball  Commissioner  Bud  Selig  following  the  2014  death 
of  baseball  icon  Tony  Gwynn  due  to  salivary  gland  cancer,  nine  leading  health  care  organizations, 
including  the  American  Medical  Association,  American  Cancer  Society,  American  Lung  Association, 
American  Heart  Association.  Campaign  for  Tobacco-Free  Kids,  and  American  Dental  Association, 
stated  that,  “Use  of  smokeless  tobacco  endangers  the  health  of  major  league  ballplayers.  It  also  sets  a 
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terrible  example  for  the  millions  of  young  people  who  watch  baseball  at  the  ballpark  or  on  TV  and 
often  see  players  and  managers  using  tobacco.  ” 

Professional  and  college  football  players  as  well  as  those  participating  in  wrestling , ice  hockey, 
and  lacrosse  also  have  been  shown  to  use  smokeless  tobacco  products  at  high  rates. 

The  CPC  Youth  Risk  Behavioral  Surveillance  Report  found  that  nationally  14. 7%  ofhigh- 
school  boys  and  8.8%  of  all  hish-school  students  reported  using  smokeless  products  in  2013.  In  San 
Francisco , 3.3%  of  high-school  students  reported  current  use  of  smokeless  tobacco  in  2013.  Each  year, 
about  415,000  kids  nationally  ages  12-17  use  smokeless  tobacco  for  the  first  time. 

Smokeless  tobacco  products  are  heavily  advertised  and  promoted,  with  the  top  five  smokeless 
tobacco  companies  in  the  US.  more  than  tripling  their  total  advertising  and  marketing  expenditures 
from  1998  to  2011.  The  Federal  Trade  Commission  reports  that  in  2011,  these  smokeless  tobacco 
companies  spent  $451. 7 million  to  advertise  and  promote  their  products. 

Flavored  tobacco  products  are  known  to  be  attractive  to  youth  and  flavored  smokeless  tobacco 
products  have  increased  in  the  market  72%  between  2005  and  201 L and  contributed  to  59.4%  of  total 
growth  of  the  smokeless  tobacco  market.  Smokeless  tobacco  products  are  viewed  by  young  adults 
positively  because  they  come  in  flavors  and  in  attractive  packaging,  and  are  promoted  as  recreational 
convenient , concealed,  modern , and  fun. 

Tobacco  use  has  been  prohibited  in  minor  league  baseball  games  since  1993  and  in  the 
National  Collegiate  Athletic  Association  since  1994  ( which  also  adopted  a zero-tolerance  policy  in 
2002);  the  Little  League  World  Series  is  tobacco-free , and  the  San  Francisco  Unified  School  District 
policies  prohibit  use  of  tobacco,  including  smokeless  tobacco , during  athletic  events  by  players  and 
coaches  since  1996.  Nearly  1,000  college  campuses  nationwide  are  tobacco-free.  Research  shows  that 
students , faculty,  and  staff  looking  to  stop  their  nicotine  habits  are  more  likely  to  do  so  in  an 
environment  that  prohibits  all  tobacco  use. 
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The  entire  University  of  California  system  ( 1 0 campuses)  is  tobacco-free  and  smoke-free , 
including  athletic  fields  and  stadiums.  Sacramento  State  University,  Santa  Clara  University , and  San 
Jose  State  University  all  have  plans  in  place  to  become  tobacco-free  during  2015. 

The  following  Major  League  Baseball  stadiums  have  instituted  various  forms  of  tobacco-free 
policies:  the  Milwaukee  Brewers  at  Miller  Park  Saint  Louis  Cardinals  at  Busch  Stadium , the  Seattle 
Mariners  at  Safeco  Field,  and  the  Cleveland  Indians  at  Progressive  Field.  AT&T  Park  in  San 
Francisco  is  a smoke-free  facility  in  accordance  with  Article  19F  of  the  Health  Code,  which  prohibits 
smoking  anywhere  in  the  ballpark , including  vaporized  e-cigarette  smoking.  Tbe-Maior  League 
Baseball  Players  Association  publicallv  supports  banning  the  use  of  smokeless  tobacco  products  as 
a means  of protecting  the  health  of  their  players  and  youth,  the-publie. 

Use  of  smokeless  tobacco  can  also  interfere  with  the  enjoyment  of  spectators  and  others  using 
sports  fields.  Users  of  two  forms  of  smokeless  tobacco , snuff  and  chewing  tobacco , let  the  tobacco  sit  in 
their  mouth  while  they  suck  on  the  tobacco  juices,  spitting  often  to  get  rid  of  the  saliva  that  builds  up 
creating  unsightly  and  offensive  conditions  for  others. 

Research  supports  that  changing  policy , environment , and  social  norms  regarding  smokeless 
tobacco  use  can  positively  influence  young  people  and  reduce  use.  Coaches  and  players  at  all  levels , 
especially  pro  fessionals,  can  become  positive  role-models  to  young  players  by  reducing  and/or  ceasing 
their  use,  reinforcing  existing  smokeless  tobacco  bans , and  participating  in  educating  youth  on  the 
health  risks  of  smokeless  tobacco. 

SEC.  190.2.  DEFINITIONS. 

“Director  ” means  the  Director  of  Health  or  his  or  her  designee. 

“School”  means  a public  or  private  middle,  junior  high  or  high  school,  or  a school 
eombifHftg  some  or  all  of  the  above  school  grades,  or  a college  or-univeFsity- 

“ Tobacco  Product”  means  (1)  any  product  containing , made,  or  derived  from  tobacco  or 
nicotine  that  is  intended  for  human  consumption,  whether  smoked , heated , chewed,  absorbed , 
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dissolved,  inhaled . snorted \ or  sniffed,  or  ingested  bv  any  other  means,  including,  but  not  limited 
to.  cigarettes,  cigars,  little  cigars,  chewing  tobacco,  pipe  tobacco,  bidis  or  snuff:  (2)  anv  device 
or  component,  part,  or  accessory  that  delivers  nicotine  alone  or  combined  with  other  substances  to  the 
person  using  the  device  including  but  not  limited  to  electronic  cigarettes , cigars,  or  pipes,  or  hookah, 
whether  or  not  the  device  or  component  is  sold  separately.  “Tobacco  Product”  does  not  include 
anv  product  that  has  been  approved  bv  the  United  States  Food  and  Drug  Administration  for  use  as  a 
tobacco  cessation  product  or  for  other  therapeutic  purposes  where  such  product  is  marketed  and 
sold  solely  for  such  an  approved  purpose. 

SEC.  190.3.  PROHIBITING  THE  USE  OF  TOBACCO  PRODUCTS  AT  ATHLETIC 
VENUES. 

(a)  The  use  of  Tobacco  Products  is  prohibited  on  all  properties  that  are  tf  (1)  the  property  is 
designated  or  otherwise  identified  as  being  a sport  or  playing  field  for  organized  sports  and  (2) 
subject  to  the  prohibition  on  smoking  contained  in  ts-Br9hi^ite€t-at-the4eeat4eft  bv-Article  191  of 
the  Health  Code,  “Prohibiting  Smoking  in  City  Park  and  Recreational  Areas  and  Farmers  ’ Markets , ” 

( h ) No  owner,  manager,  or  operator  of  a The  use  of  Tobacco-Products  is  prohibited  if 
the  p rope  Ft-y-is-a-  “sports  arena”  including  stadiums  as  defined  in  Article  19F  of  the  Health  Code 
shall  knowingly  or  intentionally  permit,  and  no  person  on  the  premises  shall  engage  in  the  use 
of  tobacco  products  in  anv  enclosed  or  open  part  of  the  sports  arena. 

SEC.  190.4.  RULES  AND  REGULATIONS. 

The  Director,  after  a noticed  public  hearing  and  consultation  with  the  Director  of  the 
Recreation  and  Park  Commission , may  adopt  rules  and  regulations  to  carry  out  the  provisions  of  this 
Article  190. 

SEC.  190.5.  ENFORCEMENT. 

ifelArvy-person  who  violates  this  Article  1 90  is  subject  to  enforcement- underArticle  191  of 
the  Health  Code  Violations  of  Section  19Q.3(a1  that  occur  on  where  the  property  \s  owned  or 
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under  the  jurisdiction  of  the  City,  including  but  not  limited  to  the  Recreation  and  Park 
Commission. -me  subject  to  the  enforcement  provisions,  remedies  and  fines  set  forth  in  Article 


191  of  the  Health  Code. 

(b)  Violations  of  Section  190.30^  are  subject  to  the  enforcement  provisions,  penalties. 

prooertv-etoer-foarv  locations  covered  by  Sec-tion49Q.3(a)  shall  be  enforced  under  Article  19F 
of  the  Health  Code. 

SEC.  190.6.  SIGNS. 


Any  person  who  owns,  operates , or  manages  property  subject  to  this  Article  190  is  required  to 
post  clear  and  prominent  “no  use  of  smokeless  tobacco  products  ” signs  at  each  entrance  to  the 
property.  The  Director  shall  specify  the  contents , size , and  any  other  information  that  he  or  she 
believes  necessary  in  the  Rules  and  Regulations  issued  under  this  Article. 

SEC.  190.7.  PREEMPTION. 


Nothing  in  this  Article  190  shall  be  interpreted  or  applied  as  to  create  any  requirement , power, 
or  duty  in  conflict  with  any  federal  or  state  law. 


SEC.  190.8.  SEVERABILITY. 


If  any  section,  subsection , sentence , clause,  or  phrase,  or  word  of  this  Article  190,  or  any 
application  thereo  f to  any  person  or  circumstance,  is  held  to  be  invalid  or  unconstitutional  by  a 
decision  of  a court  of  competent  jurisdiction,  such  decision  shall  not  affect  the  validity  of  the  remaining 
portions  or  applications  of  the  Article.  The  Board  of  Supervisors  hereby  declares  that  it  would  have 
passed  this  Article  and  each  and  every  section,  subsection,  sentence,  clause,  phrase,  and  word  not 
declared  invalid  or  unconstitutional  without  regard  to  whether  any  other  portion  of  this  Article  or 
application  thereof  would  be  subsequently  declared  invalid  or  unconstitutional. 

SEC.  190.9.  UNDERTAKING  FOR  THE  GENERAL  WELFARE. 
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In  enacting  and  implementing  this  Article  190.  the  City  is  assuming  an  undertaking  only  to 
promote  the  general  welfare.  It  is  not  assuming  nor  is  it  imposing  on  its  o fficers  and  employees  an 
obligation  for  breach  of  which  it  is  liable  in  money  damages  to  any  person  who  claims  that  such  breach 
proximately  caused  injury. 

SEC.  190.10.  OPERATIVE  DATE. 

This  Article  190  shall  become  operative  on  January  1,  2016. 

Section  3.  The  Health  Code  is  hereby  amended  by  revising  Article  19F,  Section 
1009.22,  to  read  as  follows: 

ARTICLE  19F:  PROHIBITING  SMOKING  IN  ENCLOSED  AREAS, 

CERTAIN  UNENCLOSED  AREAS,  AND  SPORTS  STADIUMS 

SEC. 1009.22.  PROHIBITING  SMOKING  IN  BUILDINGS,  CERTAIN  VEHICLES, 
CERTAIN  UNENCLOSED  AREAS,  Am  ENCLOSED  STRUCTURES  CONTAINING 
CERTAIN  USES,  AND  CERTAIN  AREAS  OF  SPORTS  STADIUMS. 

(b)  No  owner,  manager,  or  operator  shall  knowingly  and  intentionally  permit,  and  no 
person  on  the  premises  shall  engage  in,  the  smoking  of  tobacco  products  in  any  enclosed  or 
open  space  at  a sports  stadium.,  except  in  (1 ) ramps  outside  seating  areas,  (2)  private  suites ■ and 


corridor s-to-pr-batc  suites  and  cot 

ridors  to  private  suites,  and  (3)  t 
's  a bar,  restaurant,  or  service  ar 

ireas  designated  for  parking.  Any 

For-purposes  of  this-snbsection,  a 

-sports  stadium -meems-a-facility  i 

ca  shall  be  governed  by  this  A rticlc. 
vhieh-has-  a-  seating  -eapaedy-ofat 

least  30,000  people. 


Section  4.  The  Health  Code  is  hereby  amended  by  revising  Article  19H,  Section 
19H.2,  to  read  as  follows: 
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ARTICLE  19H:  PERMITS  FOR  THE  SALE  OF  TOBACCO 


SEC.  19H.2.  DEFINITIONS. 


“Tobacco  Product”  means^/j  any  product  containing,  made , or  derived  from  tobacco  or 
nicotine  that  is  intended  for  human  consumption . whether  smoked,  heated , chewed , absorbed, 
dissolved,  inhaled,  snorted  or  sniffed,  or  ingested  bv  anv  other  means,  including,  but  not  limited 
to.  cigarettes,  cigars,  little  cigars,  chewing  tobacco,  pipe  tobacco,  bidis  or  snuff:  (2)  any  device 
or  component,  part , or  accessory  that  delivers  nicotine  alone  or  combined  with  other  substances  to  the 
person  usin2  the  device  includinz  but  not  limited  to  electronic  cigarettes,  cigars, or  pipes,  or  hookah, 
whether  or  not  the  device  or  component  is  sold  separately.  “Tobacco  Product”  does  not  include 
anv  product  that  has  been  approved  by  the  United  States  Food  and  Drug  Administration  for  use  as  a 
tobacco  cessation  product  or  for  other  therapeutic  purposes,  where  such  product  is  marketed  and 
sold  solely  for  such  an  approved  purpose. 

Section  5.  Effective  and  Operative  Dates.  This  ordinance  shall  become  effective  30 
days  after  enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor 
returns  the  ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it, 
or  the  Board  of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance.  This  ordinance  shall 
become  operative  on  January  1,  2016. 

Section  6.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
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additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


ALEETAM.  VAN  RUNKLE 
Deputy  City  Attorney 
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AS  AMENDED  AS  A COMMITTEE  REPORT 

April  21, 2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

April  28,  2015  Board  of  Supervisors  - FINALLY  PASSED 


Ayes:  10  - Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

Excused:  1 - Avalos 


File  No.  150242 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
4/28/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Clerk  of  the  Board 
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GOVERNMENT 
DOCUMENTS  DEPT 

FILE  NO.  150244  ORDINANCE  NO.  60-15 

JUL  RO#15019 

SAN  FRANCISCO  SA#90-19 

PUBLIC  LIBRARY 

[Appropriation  - Developer  Contributions  and  Reimbursement  - Public  Works  - $6,354,478  - 
FY2014-2015] 


Ordinance  appropriating  $6,354,478  of  Developer  Contributions  and  Reimbursements 
to  Public  Works  in  FY2014-2015  for  necessary  repairs  and  seismic  improvements  in 
order  to  better  prepare  San  Francisco  for  a major  earthquake  or  natural  disaster,  and 
placing  $2,338,024  of  Series  Earthquake  Safety  and  Emergency  Response  (ESER  2010) 
General  Obligation  Bond  Proceeds  on  Budget  and  Finance  Committee  Reserve 
pending  future  re-appropriation. 


Note: 


Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 
Additions  to  Codes  are  in  sinsle-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  -Roman  font . 
Board  amendment  additions  are  in  double  underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough-Arial-font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  and  de- 
appropriated  to  reflect  funding  available  for  FY2014-2015. 
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SOURCES  Appropriation 
Fund 

Index  Code  / 
Project  Code 

Subobject 

Description 

Amount 

3C  XCF  PVT 

XXXXXXXXXX 

49CAP 

Developer 

$6,238,024 

CITY  FAC  IMPVT 

CESER1PS10XX 

Capital 

Construction 

PROJECTS-PRIVATE 

Contribution 

Contribution 

FUND 

3C  XCF  PVT 

XXXXXXX 

49CAP 

Developer 

$116,454 

CITY  FAC  IMPVT 

XXX 

Capital 

Construction 

PROJECTS-PRIVATE 

CESER1P 

Contribution 

Reimbursement 

FUND 

S10XX 

Total  SOURCES  Appropriation 


$6,354,478 


Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  Subobject 
06700  (Buildings,  Structures,  and  Improvement  Project-Budget)  and  reflect  the  projected  uses 
of  funding  for  the  necessary  repairs  and  seismic  improvements  that  are  needed  in  order  to 
better  prepare  San  Francisco  for  a major  earthquake  or  natural  disaster  in  FY2014-2015. 


USES  Appropriation 
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Fund 

Index  Code  / 
Project  Code 

Subobject 

Description 

Amount 

3C  XCF  PVT 

XXXXXXXXXX 

06700 

Earthquake  Safety 

$6,238,024 

CITY  FAC  IMPVT 

CESER1PS10XX 

Buildings,  Structures 

& Emergency 

PROJECTS- 

& Improvement 

Response  - Public 

PRIVATE  FUND 

Project-Budget 

Safety  Building 

3C  XCF  PVT 

XXXXXXXXXX 

06700 

Earthquake  Safety 

$116,454 

CITY  FAC  IMPVT 

CESER1PS10XX 

Buildings,  Structures 

& Emergency 

PROJECTS- 

& Improvement 

Response  - Public 

PRIVATE  FUND 

Project-Budget 

Safety  Building 

Total  USES  Appropriation  $6,354,478 


Section  3.  $2,338,024  of  Series  Earthquake  Safety  and  Emergency  Response  (ESER 
2010)  General  Obligation  Bond  proceeds  shall  be  placed  on  Budget  and  Finance  Committee 
Reserve  pending  future  reallocation  to  an  alternate  ESER  2010  bond  program. 

Section  4.  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust 
the  accounting  treatment  of  sources  and  uses  appropriated  in  this  ordinance  as  necessary  to 
conform  with  Generally  Accepted  Accounting  Principles. 


APPROVED  AS  TO  FORM: 


FUNDS  AVAILABLE 
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APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


FUNDS  AVAILABLE 

BEN  ROSENFIELD,  Controller 


By: 


THOMAS,  GWEN 
Deputy  Qity  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150244 


Date  Passed:  April  28,  2015 


Ordinance  appropriating  $6,354,478  of  Developer  Contributions  and  Reimbursements  to  Public 
Works  in  FY2014-2015  for  necessary  repairs  and  seismic  improvements  in  order  to  better  prepare 
San  Francisco  for  a major  earthquake  or  natural  disaster,  and  placing  $2,338,024  of  Series 
Earthquake  Safety  and  Emergency  Response  (ESER  2010)  General  Obligation  Bond  Proceeds  on 
Budget  and  Finance  Committee  Reserve  pending  future  re-appropriation. 

April  15,  2015  Budget  and  Finance  Sub-Committee  - RECOMMENDED 

April  21,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

April  28, 2015  Board  of  Supervisors  - FINALLY  PASSED 


Ayes:  10  - Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

Excused:  1 - Avalos 


File  No.  150244 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
4/28/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Caivillo 
Clerk  of  the  Board 
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FILE  NO.  150246 


GOVERNMENT 
DOCUMENTS  DEPT 

JUL  ~9  2015 


ORDINANCE  NO.  61-15 


SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Planning  Code  - Landmark  Designation  - 2178-2174  Market  Street  (aka  Swedish  American 
Hall  Building)] 


Ordinance  designating  2178-2174  Market  Street  (aka  Swedish  American  Hall  Building), 

Assessor’s  Block  No.  3542,  Lot  No.  017,  as  a Landmark  under  Planning  Code,  Article 

10;  and  making  environmental  findings,  and  findings  of  consistency  with  the  General 

Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101 .1. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  ital ics  Times  New^-Reman-font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough- Arial-font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

(A)  Pursuant  to  Section  4. 1 35  of  the  Charter  of  the  City  and  County  of  San 
Francisco,  the  Historic  Preservation  Commission  has  authority  "to  recommend  approval, 
disapproval,  or  modification  of  landmark  designations  and  historic  district  designations  under 
the  Planning  Code  to  the  Board  of  Supervisors." 

(B)  On  June  1 5,  201 1 , with  the  support  of  the  Planning  Department,  the  Historic 
Preservation  Commission  added  2178-2174  Market  Street  (aka  Swedish  American  Hall 
Building,  Lot  017  in  Assessor’s  Block  3542,  to  the  Landmark  Designation  Work  Program. 

(C)  Department  Staff,  Jonathan  Lammers,  who  meets  the  Secretary  of  Interior’s 
Professional  Qualification  Standards,  prepared  the  Landmark  Designation  Report  for  2178- 
2174  Market  Street  (aka  Swedish  American  Hall  Building)  dated  November  19,  2014.  This 
Landmark  Designation  Report  was  reviewed  by  the  property  owner  for  accuracy  and 
conformance  with  the  purposes  and  standards  of  Article  10. 
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(D)  The  Historic  Preservation  Commission,  at  its  regular  meeting  of  November  19, 
2014,  reviewed  Department  staffs  analysis  of  2178-2174  Market  Street  historical  significance 
per  Article  10  as  part  of  the  Landmark  Designation  Case  Report  dated  November  19,2014. 

(E)  On  March  4,  2015,  the  Historic  Preservation  Commission  passed  Resolution  No. 
745,  initiating  designation  of  2178-2174  Market  Street  (aka  Swedish  American  Hall  Building), 
Lot  017  in  Assessor’s  Block  3542,  as  a San  Francisco  Landmark  pursuant  to  Section  1004.1 
of  the  San  Francisco  Planning  Code.  Such  motion  is  on  file  with  the  Clerk  of  the  Board  in  File 
140246  and  incorporated  herein  by  reference. 

(F)  On  March  4,  2015,  after  holding  a public  hearing  on  the  proposed  designation 
and  having  considered  the  specialized  analyses  prepared  by  Planning  Department  staff  and 
the  Landmark  Designation  Case  Report,  the  Historic  Preservation  Commission  recommended 
approval  of  the  proposed  landmark  designation  2178-2174  Market  Street  (aka  Swedish 
American  Hall  Building),  Lot  017  in  Assessor’s  Block  3542,  in  Resolution  No.  745.  Such 
resolution  is  on  file  with  the  Clerk  of  the  Board  in  File  No.  150246. 

(G)  Pursuant  to  Planning  Code  Section  302,  the  Board  of  Supervisors  finds  that  the 
proposed  landmark  designation  of  2178-2174  Market  Street  (aka  Swedish  American  Hall 
Building),  Lot  017  in  Assessor’s  Block  3542,  will  serve  the  public  necessity,  convenience  and 
welfare. 

(H)  The  Board  finds  that  the  proposed  landmark  designation  of  2178-2174  Market 
Street  (aka  Swedish  American  Hall  Building),  Lot  017  in  Assessor’s  Block  3542,  is  consistent 
with  the  San  Francisco  General  Plan  and  with  Planning  Code  Section  101.1(b)  for  the  reasons 
set  forth  in  Resolution  No.  745,  recommending  approval  of  the  proposed  designation,  which  is 
incorporated  herein  by  reference. 

(I)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
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Resources  Code  section  21000  et  seq.,  "CEQA").  Specifically,  the  Planning  Department  has 
determined  the  proposed  Planning  Code  amendment  is  subject  to  a Categorical  Exemption 
from  CEQA  pursuant  to  Section  15308  of  the  Guidelines  for  Implementation  of  the  statute  for 
actions  by  regulatory  agencies  for  protection  of  the  environment  (specifically  in  this  case, 
landmark  designation).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  150246  and  is  incorporated  herein  by  reference. 

(J)  The  Board  of  Supervisors  hereby  finds  that  2178-2174  Market  Street  (aka 
Swedish  American  Hall),  Lot  017  in  Assessor’s  Block  3542,  has  a special  character  and 
special  historical,  architectural,  and  aesthetic  interest  and  value,  and  that  its  designation  as  a 
Landmark  will  further  the  purposes  of  and  conform  to  the  standards  set  forth  in  Article  10  of 
the  San  Francisco  Planning  Code. 

Section  2:  Designation.  Pursuant  to  Section  1004  of  the  Planning  Code,  2178-2174 
Market  Street  (aka  Swedish  American  Hall  Building),  Lot  017  in  Assessor’s  Block  3542,  is 
hereby  designated  as  a San  Francisco  Landmark  under  Article  10  of  the  Planning  Code. 

Section  3.  Required  Data. 

(A)  The  description,  location,  and  boundary  of  the  Landmark  site  consists  of  the  City 
parcel  located  at  Lot  017  in  Assessor’s  Block  3542,  on  the  north  side  of  Market  Street, 
between  Church  and  Sanchez  Streets,  in  San  Francisco’s  Upper  Market  neighborhood. 

(B)  The  characteristics  of  the  Landmark  that  justify  its  designation  are  described  and 
shown  in  the  Landmark  Designation  Case  Report  and  other  supporting  materials  contained  in 
Planning  Department  Case  Docket  No.  2011.0910L.  In  brief,  2178-2174  Market  Street  (aka 
Swedish  American  Hall  Building),  Lot  017  in  Assessor’s  Block  3542  is  eligible  for  local 
designation  under  National  Register  of  Historic  Places  Criteria  A (association  with  events  that 
have  made  a significant  contribution  to  the  broad  patterns  of  our  history),  and  C (association 
with  design  and  construction  that  embodies  distinctive  characteristics  of  a type,  period,  or 
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method  of  construction).  As  to  Criterion  A,  the  Swedish  American  Hall  Building  has  significant 
and  longstanding  associations  with  San  Francisco’s  Swedish  and  Scandinavian  communities. 
Specifically,  the  Swedish  American  Hall  Building  is  the  most  significant  extant  building 
associated  with  San  Francisco’s  Swedish  community,  serving  as  a physical  manifestation  of 
collective  history,  culture  and  identity.  The  building  likewise  has  deep  and  significant 
associations  with  the  San  Francisco’s  Scandinavian  community  as  a whole,  serving  for 
decades  as  a central  meeting  place  for  a variety  of  Scandinavian  social  and  fraternal  groups. 

Since  its  construction  the  building  has  served  as  the  home  of  the  Swedish  Society  of 
San  Francisco,  founded  in  1875,  while  also  providing  a meeting  place  for  many  Swedish  and 
Scandinavian  fraternal  and  social  organizations.  At  the  time  the  building  was  constructed,  it 
represented  the  aspirations  of  pioneering  Swedes  who  began  arriving  in  San  Francisco  during 
the  Gold  Rush,  and  who  continued  to  come  to  the  city  during  successive  waves  of  Swedish 
immigration  during  the  late  19th  century. 

The  building  is  also  emblematic  of  the  development  of  a larger  Scandinavian  enclave  in 
the  Mission  Dolores,  Duboce  Triangle  and  Upper  Market  area  at  the  turn  of  the  20th  century. 
For  decades  the  Swedish  American  Hall  Building  served  as  home  for  businesses  serving  the 
Swedish  community,  including  the  Cafe  Du  Nord— opened  in  1908 — which  today  counts 
among  San  Francisco’s  oldest  saloons  and  restaurants  operating  continuously  from  the  same 
location. 

As  to  Criterion  C,  the  Swedish  American  Hall  Building  is  also  significant  as  an 
embodiment  of  the  distinctive  characteristics  of  a type,  period,  and  method  of  construction,  as 
well  as  for  being  an  architecturally  significant  work  of  master  architect,  August  Nordin.  The 
building’s  architectural  finishes  are  unusually  fine  and  demonstrate  a superior  level  of 
craftsmanship.  The  building’s  exterior  employs  a rich  palate  of  materials  and  ornament  which 
conveys  an  unusually  strong  street  presence  commensurate  with  its  use  as  a public  meeting 
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hall.  The  interior  features  a number  of  lodge  rooms  that  also  feature  superior  detailing  and  are 
individualized  such  that  each  has  its  own  distinctive  identity,  while  remaining  harmonious 
within  the  overall  composition.  The  building’s  largest  public  assembly  space,  Freja  Hall, 
features  highly  ornamental  finishes  and  soaring  truss  work  that  rank  it  among  the  finest 
expressions  of  the  Arts  & Crafts  style  in  California. 

(C)  The  particular  features  that  shall  be  preserved,  or  replaced  in-kind  as 
determined  necessary,  are  those  generally  shown  in  photographs  and  described  in  the 
Landmark  Designation  Case  Report,  which  can  be  found  in  Planning  Department  Docket  No. 
2011. 091 0L,  and  which  are  incorporated  in  this  designation  by  reference  as  though  fully  set 
forth.  Specifically,  the  following  exterior  features  shall  be  preserved  or  replaced  in  kind: 

i.  In  general,  all  exterior  elevations,  architectural  ornament  and  rooflines; 

ii.  Primary  (south)  fagade: 

a.  Three  story  plus  mezzanine  and  basement  height  and  massing; 

b.  Cladding,  including  polychrome  brick  with  clinker  brick  accents  in  a 
Flemish  bond  at  the  first  story,  and  wood  shingles  and  stucco  cladding  on  the  upper  stories; 

c.  Primary  entry  including  a shallow  brick  arch  flanked  by  large  wooden 
brackets  and  crowned  with  truss  work  supporting  a gable  hood  featuring  notched  rafter  tails 
and  scalloped  barge  boards.  This  also  includes  the  wooden  dimensional  letters  at  the  base  of 
the  truss  reading  "Swedish  American  Hall,”  as  well  as  the  colored  terrazzo  threshold  paving; 

d.  Pink  cornerstone  at  left  of  the  entry  stating  “Erected  by  the  Swedish 
Society  1907;” 

e.  Fenestration,  including  double-height,  double-hung  wood  windows  with 
leaded  sixteen-over-sixteen  light  sashes  and  transoms  in  the  central  bay  window;  the  small 
beveled  bay  window  with  double-hung,  twelve-over-twelve  light  wood-sash  windows  located 
above  the  gable  hood  for  the  primary  entry;  the  Tudor-arch  window  at  the  east  end  of  the 
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second  story  featuring  twin,  double-height,  double-hung  wood  sixteen-over-sixteen  leaded 
glass  lights  with  a molded  drip  surround;  the  double-hung,  sixteen-over-sixteen  leaded  glass 
wood  windows  at  the  center  of  the  third  story;  and  the  double-hung,  leaded  diamond-light 
wood  dormer  windows  at  the  third  story; 

f.  All  wooden  trim  and  ornament,  including  window  surrounds,  bargeboards 
with  decorative  scrollwork,  brackets,  nailhead  trim  blocks,  exposed  rafters,  gable  finials,  and 
decorative  half  timbering; 

g.  Recessed  vestibule  entry  for  the  Cafe  Du  Nord  which  features  a colored 
terrazzo  threshold  featuring  a yellow  field  with  green  terrazzo  letters  reading  “Cafe  Du  Nord;” 

h.  Neon  sign  above  the  entry  to  Cafe  Du  Nord  reading  “Cafe  Du  Nord”  and 
featuring  a swooped  arrow  pointing  to  the  entry; 

i.  Storefront  configurations  comprised  of  bulkheads,  display  windows  and 
transoms  flanking  a central  entry  to  the  Cafe  Du  Nord; 

j.  Flagpoles  topped  by  globes  at  the  east  and  west  ends  of  the  roofline; 

k.  Rain  gutter  downspouts  at  the  east  and  west  ends  of  the  fagade;  and. 

l.  Twin  gables  crowning  the  central  bay 

iii.  West  fagade: 

a.  Rustic  channel  wood  cladding;  and 

b.  The  light  well. 

iv.  North  (Rear)  Fagade: 

a.  Rustic  channel  wood  cladding; 

b.  Tabbed  parapet;  and 

c.  Fenestration  pattern  including  deeply  recessed  bands  of  windows  on  the 

upper  fagade. 

The  character-defining  interior  features  of  the  building  are  identified  as 
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i.  In  general,  all  board  and  batten  wainscot  with  leather  paper  cladding  and 
nailhead  trim  blocks,  art  glass/leaded  glass/textured  glass  windows,  paneled  wood  doors. 

ii.  Main  Staircase: 


a. 

Pierced  wood  railing  with  teardrop  and  floral  motif;  unpainted  hand  rails 

and  newel  posts; 

b. 

Board  and  batten  wainscot  with  leather  paper  cladding; 

c.  Leaded  glass  windows  at  stair  landings  between  the  second  floor  and 
mezzanine,  and  between  the  mezzanine  and  third  floor;  and 

d.  Skylight  and  light  fixtures  at  third  floor  landing, 

iii.  Odin  Lodge  Room: 

a.  Stained  wood  boxed  beam  ceiling  with  decorative  wood  brackets  and 


crown  molding; 

b. 

Stained  wood  board  and  batten  wainscot  with  nailhead  trim  blocks; 

c. 

Double-hung  wood  windows  with  textured  glass  glazing;  and 

d.  Wood  flooring, 

iv.  Freja  Hall: 

a.  Stained  wood  ceiling  trusses  with  knotted  X-braces  supported  by  stained 
wood  piers  with  decorative  brackets; 

b.  Stained  wood  fretwork  and  molding  along  upper  walls; 

c.  Board  and  batten  wainscot  with  nailhead  trim  blocks  throughout; 

d.  Raised  wooden  stage  with  proscenium  featuring  stained  wood  columns, 
oversized  brackets  and  nailhead  trim  blocks; 

e.  Balcony  supported  by  metal  rods  and  featuring  stained  wood  beadboard 
along  the  interior  of  the  railing  and  fretwork  with  a red  background  around  the  exterior 
perimeter  of  the  railing; 
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f.  Staircase  to  balcony  level  featuring  stained  wood  fretwork  with  a red 

background; 

g.  Glazed  skylights; 

h.  Painted  board  ceiling  with  exposed  rafters; 

i.  Cast  iron  ornamental  radiators;  and 

j.  Wood  flooring. 

v.  Balder  Lodge  Room: 

a.  Wooden  ceiling  trusses  with  X braces  and  decorative  brackets; 

b.  Board  and  batten  wainscot  with  leather  paper  cladding; 

c.  (East  Wall)  stained  wood  engaged  columns  with  decorative  capitals  and 
scrolled  brackets  beneath  the  mantle; 

d.  (West  Wall)  wood  mantle  with  scrolled  brackets; 

e.  Ornamental  cast  iron  radiators;  and 

f.  Ante  room  with  triangular  window  seat/nook  and  board  and  batten 
wainscot  with  leather  paper  cladding. 

vi.  Valhalla  Banquet  Room: 

a.  Board  and  batten  wainscot  featuring  wide,  horizontal  boards  separated  by 
beadwork  trim  and  nailhead  trim  blocks; 

b.  Boxed  beam  ceiling  (stained  wood)  with  painted  beadboard; 

c.  Flat  board  molding  along  upper  wall; 

d.  (East  Wall)  ribbon  of  six  windows  featuring  textured  amber  glass  glazing 
crowned  with  a stained  glass  transom  featuring  a shield  motif;  and 

e.  Decorative  vents  beneath  the  ribbon  of  windows  and  decorative  cast  iron 

radiator. 

vii.  Verdandi  Club  Room: 
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a.  Wood  flooring; 

b.  Stained  wood  boxed  beam  ceiling  with  decorative  wood  brackets; 

c.  Stained  wood  trim  throughout; 

d.  Inglenook  with  brick  fireplace,  chimney  and  wood  mantle,  flanked  by 
stained  wood  bookcases  with  multi-light  glass  doors  and  wood  trim  with  a pierced  heart  detail. 
Also  includes  stained  wood  pediment  above  inglenook; 

e.  Leaded  green  “bullseye”  windows  flanking  fireplace  chimney; 

f.  Closets  with  paneled  wood  doors  with  leaded  bullseye  glazing  flanking 
the  inglenook; 

g.  Leaded  bullseye  glazed  windows  with  stained  wood  surrounds  along 
north  wall  of  room;  and 

h.  Built-in  stained  wood  bookcases  with  glass  doors  and  paneled  wood 
cabinets  below  along  west  wall  of  room. 

viii.  Svea  Lodge  Room: 

a.  Wood  flooring  presumed  extant  under  carpet; 

b.  Stained  wood  boxed  beam  ceiling  with  decorative  wood  brackets; 

c.  Stained  wood  trim  throughout; 

d.  (East  end  of  room)  wood  platform  backed  by  engaged  wood  columns  with 
decorative  capitals  and  a mantle  with  scrolled  brackets; 

e.  Wood  steps  at  northwest  corner  of  the  room; 

f.  Stained  wood  built-in  shelving  along  south  wall  of  room  beneath  windows; 
and 

g.  Cast  iron  ornamental  radiators. 

ix.  Cafe  Du  Nord: 

a.  Painted  wood  boxed  beam  ceiling; 
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b.  Square  columns  with  paneled  wood  bases  and  bracketed  crowns  running 


north-south  through  the  room; 

c.  Stained  wood  paneled  wainscot;  and 

d.  Back  bar  featuring  stained  wood  square  columns  with  a triangle  motif 
capped  by  an  entablature  with  floral,  echinus  and  astragal  and  leaf  moldings.  This  also 
includes  the  decorative  brackets  above  the  back  bar. 

Section  4.  The  property  shall  be  subject  to  further  controls  and  procedures  pursuant  to 
the  San  Francisco  Planning  Code  and  Article  10. 

Section  5.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 


APPROVED  AS  TO 
DENNIS  J.  HERREF 

FORM 
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Deputy  CihfA 

ionim 

n:\land\as2015\0900449\00998062.doc 


Supervisor  Wiener 

BOARD  OF  SUPERVISORS  Page  10 


City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150246 


Date  Passed:  April  28,  2015 


Ordinance  designating  2178-2174  Market  Street  (aka  Swedish  American  Hall  Building),  Assessor’s 
Block  No.  3542,  Lot  No.  017,  as  a Landmark  under  Planning  Code,  Article  10;  and  making 
environmental  findings,  and  findings  of  consistency  with  the  General  Plan,  and  the  eight  priority 
policies  of  Planning  Code,  Section  101.1. 


April  20,  2015  Land  Use  and  Transportation  Committee  - RECOMMENDED  AS 
COMMITTEE  REPORT 

April  21, 2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

April  28,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  10  - Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

Excused:  1 - Avalos 


File  No.  150246  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
4/28/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 
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ORDINANCE  NO.  62-15 


GOVERNMENT 
DOCUMENTS  DEPT 

FILE  NO.  150260 

JUL  - 9 2015 

SAN  FRANCISCO 

PUBLIC  LIBRARY 

[Settlement  of  Lawsuit  - Tamara  Hill  - $150,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Tamara  Hill  against  the  City 
and  County  of  San  Francisco  for  $150,000;  the  lawsuit  was  filed  on  November  6,  2012, 
in  San  Francisco  Superior  Court,  Case  No.  CGC-1 2-525143;  entitled  Tamara  Hill  v.  City 
and  County  of  San  Francisco. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Pursuant  to  Charter  section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  Tamara  Hill  v.  City  and  County  of  San 
Francisco.  San  Francisco  Superior  Court,  Case  No.  CGC-1 2-5251 43  by  the  payment  of 
$150,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
November  6,  2012,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff  Tamara  Hill; 
Defendant  City  and  County  of  San  Francisco. 
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APPROVED  AS  TO  FORM  AND  RECOMMENDED: 

RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 

c 3 

cheryi/adams 

Chief  Trial  Deputy 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150260 


Date  Passed:  April  28,  2015 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Tamara  Hill  against  the  City  and  County  of 
San  Francisco  for  $150,000;  the  lawsuit  was  filed  on  November  6,  2012,  in  San  Francisco  Superior 
Court,  Case  No.  CGC-1 2-5251 43;  entitled  Tamara  Hill  v.  City  and  County  of  San  Francisco. 


April  09,  2015  Government  Audit  and  Oversight  Committee  - RECOMMENDED.. 

April  21, 2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

April  28,  2015  Board  of  Supervisors  - FINALLY  PASSED 


Ayes;  10  - Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

Excused:  1 - Avalos 


File  No.  150260 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
4/28/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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GOVERNMENT 
DOCUMENTS  DEPT 

FILE  NO.  150261  JUL  - 9 2015  ORDINANCE  NO.  63-15 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Settlement  of  Lawsuit  - Santokh  Kahlon  - $142,500] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Santokh  Kahlon  against  the 
City  and  County  of  San  Francisco  for  $142,500;  the  lawsuit  was  filed  on  August  29, 
2013,  in  California  Superior  Court,  San  Francisco  Branch,  Case  No.  CGC-1 3-533906; 
entitled  Santokh  Kahlon  v.  San  Francisco  Public  Utilities  Commission.  City  and  County 
of  San  Francisco. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Pursuant  to  Charter  section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  Santokh  Kahlon  v.  San  Francisco 
Public  Utilities  Commission.  City  and  County  of  San  Francisco.  California  Superior  Court,  San 
Francisco  Branch,  Case  No.  CGC-1 3-533906,  by  the  payment  of  $142,500. 

Section  2.  The  above-named  action  was  filed  in  California  Superior  Court,  San 
Francisco  Branch,  Case  No.  CGC-1 3-533906  on  August  29,  2013,  and  the  following  parties 
were  named  in  the  lawsuit:  Plaintiff  Santokh  Kahlon  and  Defendant  San  Francisco  Public 
Utilities  Commission,  City  and  County  of  San  Francisco. 
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APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 


Chief  Labor  Attorney 


RECOMMENDED: 

PUBLIC  UTILITIES  COMMISSION 

D. 

m 

General  Manager 


. V:.  . 


HARLAN  Kl 


FUNDS 


Bl 

Controller 

Index  Code:  400100  Subobj ect :05312 
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Secretary, 

San  Francisco  Public  Utilities  Commission 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlelt  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150261 


Date  Passed:  April  28,  2015 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Santokh  Kahlon  against  the  City  and  County 
of  San  Francisco  for  $142,500;  the  lawsuit  was  filed  on  August  29,  2013,  in  California  Superior 
Court,  San  Francisco  Branch,  Case  No.  CGC-1 3-533906;  entitled  Santokh  Kahlon  v.  San  Francisco 
Public  Utilities  Commission,  City  and  County  of  San  Francisco. 


April  09,  2015  Government  Audit  and  Oversight  Committee  - RECOMMENDED.. 


April  21, 2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

April  28,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  10  - Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

Excused:  1 - Avalos 


File  No.  150261  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
4/28/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Clerk  of  the  Board 
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GOVERNMENT 
DOCUMENTS  DEPT 

FILE  NO.  150262  ORDINANCE  NO.  64-15 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Settlement  of  Lawsuit  - Aaron  Read  - $1 12,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Aaron  Read  against  the  City 
and  County  of  San  Francisco  for  $112,000;  the  lawsuit  was  filed  on  October  6,  2013,  in 
San  Francisco  Superior  Court,  Case  No.  CGC-1 3-534077;  entitled  Aaron  Read  v.  City 
and  County  of  San  Francisco,  et  al. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Pursuant  to  Charter  section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  Aaron  Read  v.  City  and  County  of  San 
Francisco,  et  al..  San  Francisco  Superior  Court,  Case  No.  CGC-1 3-534077  by  the  payment  of 
$112,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
October  6,  2013,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff:  Aaron  Read, 
Defendants:  City  and  County  of  San  Francisco,  San  Francisco  Housing  Authority,  North 
Beach  Housing  Associates,  John  Stewart  Company. 
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APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 

CHERYL  ADAMS 
Chief  Trial  Deputy 


FUNDS  AVAILABLE: . 


BEN  ROSEN 
Controller 
Index  Code: 975016  Sub&bject:  05312 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150262 


Date  Passed:  April  28,  2015 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Aaron  Read  against  the  City  and  County  of 
San  Francisco  for  $112,000;  the  lawsuit  was  filed  on  October  6,  2013,  in  San  Francisco  Superior 
Court,  Case  No.  CGC-1 3-534077;  entitled  Aaron  Read  v.  City  and  County  of  San  Francisco,  et  al. 


April  09,  2015  Government  Audit  and  Oversight  Committee  - RECOMMENDED.. 


April  21, 2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

April  28,  2015  Board  of  Supervisors  - FINALLY  PASSED 


Ayes:  10  - Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

Excused:  1 - Avalos 


File  No.  150262 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
4/28/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Clerk  of  the  Board 
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GOVERNMENT 
DOCUMENTS  DEPT 

FILE  NO.  150287  JUL  - 9 2015  ORDINANCE  NO.  65-15 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Settlement  of  Lawsuit  - Gordon  Clark  - $99,500] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  against  the  City  and  County  of 
San  Francisco  for  $99,500;  the  lawsuit  was  filed  on  May  18,  2012,  in  United  States 
District  Court,  Northern  District  of  California,  Case  No.  12-02584  JCS;  currently  entitled 
Gordon  Clark  v.  City  and  County  of  San  Francisco. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Pursuant  to  Charter,  Section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  current  action  entitled  Gordon  Clark  v.  City  and 
County  of  San  Francisco,  United  States  District  Court,  Northern  District  of  California,  Case 
No.  12-02584  JCS  as  to  Plaintiff  Gordon  Clark  by  the  payment  of  $99,500. 

Section  2.  The  above-named  action  was  filed  in  United  States  District  Court,  Northern 
District  of  California  on  May  18,  2012,  and  the  following  parties  were  initially  named  in  the 
lawsuit:  Plaintiffs  Donald  Calkin,  Gordon  Clark,  Silvia  David,  Sally  Foster,  John  Higgins,  Janet 
Lacampagne,  Kenneth  Sanchez,  Colleen  Sullivan  and  Lee  Sullivan  and  Defendant  City  and 
County  of  San  Francisco.  The  City  has  previously  settled  the  lawsuit  as  to  Plaintiffs  Donald 
Calkin,  Silvia  David,  Sally  Foster,  Janet  Lacampagne,  Kenneth  Sanchez  and  Colleen  Sullivan. 
Plaintiffs  Lee  Sullivan  and  John  Higgins  dismissed  their  respective  claims  in  the  lawsuit. 
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RECOMMENDED: 

DENNIS  J.  HERRERA  SAN  FRANCISCO  POLICE  DEPARTMENT 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150287  Date  Passed:  April  28,  2015 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  against  the  City  and  County  of  San  Francisco 
for  $99,500;  the  lawsuit  was  filed  on  May  18,  2012,  in  United  States  District  Court,  Northern  District 
of  California,  Case  No.  12-02584  JCS;  currently  entitled  Gordon  Clark  v.  City  and  County  of  San 
Francisco. 


April  09,  2015  Government  Audit  and  Oversight  Committee  - RECOMMENDED.. 

April  21, 2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

April  28,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  10  - Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

Excused:  1 - Avalos 
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SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Settlement  of  Lawsuit  - Jose  Garcia  - $50,000  and  Waiver  of  $16,509] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Jose  Garcia  against  the  City 
and  County  of  San  Francisco  for  $50,000;  the  lawsuit  was  filed  on  March  16,  2012,  in 
United  States  District  Court  for  the  Northern  District  of  California,  Case  No.  12-CV-2443; 
entitled  Jose  Garcia  v.  City  and  County  of  San  Francisco,  et  al.;  other  material  terms  of 
said  settlement  are  waiver  of  the  $16,509  San  Francisco  General  Hospital  lien. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Pursuant  to  Charter  section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  Jose  Garcia  v.  City  and  County  of  San 
Francisco,  et  al..  United  States  District  Court,  Case  No.  12-cv-2443  by  the  payment  of 
$50,000  and  waiver  of  the  $16,509  San  Francisco  General  Hospital  lien. 

Section  2.  The  above-named  action  was  filed  in  United  States  District  Court  on  March 
16,  2015,  and  the  following  parties  were  named  in  the  lawsuit:  plaintiff,  Jose  Garcia; 
defendants  City  and  County  of  San  Francisco  and  Officer  Ryan  Jones. 
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File  Number:  150288 


Date  Passed:  April  28,  2015 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Jose  Garcia  against  the  City  and  County  of 
San  Francisco  for  $50,000;  the  lawsuit  was  filed  on  March  16,  2012,  in  United  States  District  Court 
for  the  Northern  District  of  California,  Case  No.  12-CV-2443;  entitled  Jose  Garcia  v.  City  and  County 
of  San  Francisco,  et  al.;  other  material  terms  of  said  settlement  are  waiver  of  the  $16,509  San 
Francisco  General  Hospital  lien. 

April  09,  2015  Government  Audit  and  Oversight  Committee  - RECOMMENDED.. 

April  21,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

April  28,  2015  Board  of  Supervisors  - FINALLY  PASSED 


Ayes:  10  - Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

Excused:  1 - Avalos 
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FILE  NO.  150290 


JUL  - 9 2015 


SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Settlement  of  Lawsuit  - Helen  Nguy  - $225,000] 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Helen  Nguy  against  the  City 
and  County  of  San  Francisco  for  $225,000;  the  lawsuit  was  filed  on  April  10,  2013,  in 
San  Francisco  Superior  Court,  Case  No.  CGC-13-530519;  entitled  Helen  Nguy  v.  CCSF, 
et  al. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Pursuant  to  Charter  section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  Helen  Nguy  v.  CCSF,  et  al..  San 
Francisco  Superior  Court,  Case  No.  CGC-13-530519  by  the  payment  of  $225,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on  April 
10,  2013,  and  the  following  parties  were  named  in  the  lawsuit:  plaintiff  Helen  Nguy;  defendant 
City  and  County  of  San  Francisco. 
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File  Number:  150290 


Date  Passed:  April  28,  2015 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Helen  Nguy  against  the  City  and  County  of 
San  Francisco  for  $225,000;  the  lawsuit  was  filed  on  April  10,  2013,  in  San  Francisco  Superior 
Court,  Case  No.  CGC-1 3-53051 9;  entitled  Helen  Nguy  v.  CCSF,  et  al. 


April  09,  2015  Government  Audit  and  Oversight  Committee  - RECOMMENDED.. 

April  21, 2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

April  28, 2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  10  - Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

Excused:  1 - Avalos 


File  No.  150290  I hereby  certify  that  the  foregoing 
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Clerk  of  the  Board 


City  and  County  of  San  Francisco 


Page  12 


Printed  at  11:16  am  on  4/29/15 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


GOVERNMENT 
DOCUMENTS  DEPT 

AMENDED  IN  BOARD 
4/28/15 

FILE  NO.  150117  ORDINANCE  NO.  68-15 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Administrative  Code  - Relocation  Payments  to  Evicted  Tenants] 


Ordinance  amending  the  Administrative  Code  to  modify  the  calculation  of  the 
difference  between  the  rent  paid  by  an  evicted  tenant  and  market  rent  (rental  payment 
differential)  by  having  the  Controller  use  data  from  RealFacts  based  on  number  of 
bedrooms,  or  another  data  source  providing  reliable  market  data;  to  cap  relocation 
payments  based  on  the  rental  payment  differential  at  $50,000;  to  require  the  tenant  to 
submit  to  the  landlord  a sworn  statement  of  intent  to  use  the  relocation  payment  solely 
for  housing  or  other  relocation  costs;  to  require  the  tenant  to  keep  proof  of 
expenditures  on  relocation  costs  for  at  least  three  years  after  vacating  the  unit,  and  to 
make  copies  available  to  the  landlord  within  ten  business  days  of  a request;  and  to 
require  the  tenant  to  reimburse  the  landlord  any  portion  of  the  relocation  payment  not 
expended  on  relocation  costs  within  three  years  after  vacating  the  unit. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 

Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 

subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings 

The  Board  of  Supervisors  hereby  finds  that: 

(a)  San  Francisco’s  housing  has  become  increasingly  less  affordable  to  tenants  and  to 
low-income,  working,  and  middle-income  people. 
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(1)  San  Francisco  housing  purchase  prices  increased  by  about  20%  over  the 


four  years  from  201 1 to  2014; 

(2)  San  Francisco  housing  rental  prices  increased  by  25.2%  over  the  three 
years  from  201 1 to  2013; 

(3)  The  rental  vacancy  rate  in  San  Francisco  decreased  from  6.4%  in  2009  to 

2.8%  in  2012; 

(4)  The  median  monthly  rental  rate  citywide  was  $3,414  as  of  June  2013  for  all 
types  of  apartments;  and 

(5)  Over  40%  of  households  in  San  Francisco  pay  30%  or  more  of  their 
household  income  on  housing  costs. 

(b)  Even  as  housing  has  become  less  affordable  for  tenants,  evictions  have  increased, 
particularly  Ellis  Act  evictions.  Evictions  have  disproportionately  affected  some  of  San 
Francisco’s  most  vulnerable  residents  and  can  have  severe  consequences. 

(1)  Ellis  Act  evictions  increased  169%  in  San  Francisco  from  2010  to  2013; 

(2)  Seniors  and  people  with  disabilities  face  the  highest  eviction  rates  among  all 
types  of  evictions  in  San  Francisco; 

(3)  Tenants  evicted  under  the  Ellis  Act  from  rent-controlled  units  lose  their 
controlled  rental  rate  and  suffer  disruptions  in  their  daily  lives,  which  are  just  a couple  of  the 
hardships  of  eviction; 

(4)  Some  tenants  evicted  under  the  Ellis  Act  have  difficulty  remaining  in  San 
Francisco  without  rent  control  or  other  rental  assistance;  and 

(5)  One  recent  study  showed  that  nearly  a third  of  evicted  tenants  leave  San 
Francisco  and  that  more  than  13%  of  evicted  tenants  in  that  study  became  homeless  or  used 
a post  office  box  for  their  address  following  eviction. 
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(c)  Landlords  who  evict  tenants  under  the  Ellis  Act  impose  adverse  impacts  on  evicted 
tenants. 

(1)  When  landlords  use  the  Ellis  Act  to  evict  rent-controlled  tenants,  they 
impose  on  tenants  many  costs,  including  but  not  limited  to  the  cost  of  moving  and  related 
expenses  and  the  difference  between  the  regulated  rent  the  tenant  had  been  paying  and  what 
is  often  a much  higher  market  rent; 

(2)  Ellis  Act  evictions  also  have  an  adverse  impact  on  housing  affordability  in 
San  Francisco.  When  landlords  leave  the  residential  rental  market,  units  of  San  Francisco's 
housing  stock  may  be  permanently  removed  from  the  rental  market,  such  as  when  these  units 
are  sold  for  owner-occupancy  as  tenancies  in  common.  This  causes  a decrease  in  the  City’s 
overall  rental  housing  stock,  and  particularly  its  stock  of  pre-1979  rental  units  that  are  subject 
to  rent  control.  Because  state  law  generally  prohibits  imposing  rent  controls  on  newly 
constructed  units  of  rental  housing,  these  older  rent-controlled  units  often  cannot  be  replaced; 
and 

(3)  Landlords  who  use  the  Ellis  Act  to  evict  their  tenants  in  order  to  sell  their 
buildings  often  realize  significant  profits  on  their  sales.  A recent  study  by  the  Budget  and 
Legislative  Analyst  of  the  Board  of  Supervisors  determined  that  a sample  of  buildings  that 
were  sold  following  Ellis  Act  evictions  sold  for  more  than  double  their  purchase  prices  on 
average. 

(d)  Under  the  Ellis  Act,  the  City  may  mitigate  any  adverse  impacts  on  persons  by 
reason  of  their  displacement. 

(e)  The  Rent  Stabilization  and  Arbitration  Ordinance,  Chapter  37  of  the  Administrative 
Code,  provides  relocation  payments  to  evicted  tenants  to  mitigate  the  impacts  of  evictions. 

(f)  Because  of  the  significant  increases  in  the  cost  of  the  San  Francisco  rental  market, 
it  is  not  only  reasonable  but  imperative  to  mitigate  the  impacts  of  evictions  by  providing 
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payments  to  tenants  who  have  been  evicted  that  reflect  their  relocation  costs  and  increased 
housing  costs  incurred  due  to  eviction,  based  on  reliable  data  about  the  San  Francisco  rental 
market. 

For  the  aforestated  reasons,  the  Board  of  Supervisors  enacts  these  amendments  to 
Section  37. 9A  of  the  Administrative  Code  to  provide  evicted  tenants  reasonable  relocation 
assistance  based  on  reliable  market  rate  data  for  dwellings  in  San  Francisco. 

Section  2.  The  Administrative  Code  is  hereby  amended  by  revising  Section  37.9A  to 
read  as  follows: 

SEC.  37.9A.  TENANT  RIGHTS  IN  CERTAIN  DISPLACEMENTS  UNDER  SECTION 
37.9(a)(13). 

This  Section  37. 9A  applies  to  certain  tenant  displacements  under  Section  37.9(a)(13), 
as  specified. 

(a)  Rent  Allowed. 

(1)  Except  as  provided  in  Section  37.9A(a)(2)  below,  any  rental  unit  which  a 
tenant  vacates  after  receiving  a notice  to  quit  relying  on  Section  37.9(a)(13)  (withdrawal  of 
rental  units  from  rent  or  lease  under  the  Ellis  Act,  California  Government  Code  Sections  7060 
et  seq.),  if  again  offered  for  rent  or  lease,  must  be  offered  and  rented  or  leased  at  a rent  not 
greater  than  the  lawful  rent  in  effect  at  the  time  the  notice  of  intent  to  withdraw  rental  units  is 
filed  with  the  Board,  plus  annual  rent  increases  available  under  this  Chapter  37. 

(A)  The  provisions  of  Section  37.9A(a)(1 ) apply  to  all  tenancies  commenced 
during  either  of  the  following  time  periods: 
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(i)  The  five-year  period  after  a notice  of  intent  to  withdraw  the  rental  units  is 
filed  with  the  Board,  whether  or  not  the  notice  of  intent  is  rescinded  or  the  withdrawal  of  the 
units  is  completed  pursuant  to  that  notice; 

(ii)  The  five-year  period  after  the  rental  units  are  withdrawn. 


(e)  Relocation  Payments  to  Tenants. 

(1)  Before  August  10,  2004,  Low  Income,  Elderly  or  Disabled.  Where  a 
landlord  seeks  eviction  based  upon  Section  37.9(a)(13),  and  the  notice  of  intent  to  withdraw 
rental  units  was  filed  with  the  Board  before  August  10,  2004,  the  relocation  payments 
described  in  this  Subsection  37.9A(e)(1)  shall  be  limited  to  tenants  who  are  members  of  lower 
income  households,  who  are  elderly,  or  who  are  disabled,  as  defined  below. 

(A)  Tenants  who  are  members  of  lower  income  households,  as  defined  by 
Section  50079.5  of  the  California  Health  and  Safety  Code,  and  who  receive  a notice  to  quit 
based  upon  Section  37.9(a)(13),  in  addition  to  all  rights  under  any  other  provisions  of  law, 
shall  be  entitled  to  receive  $4,500,  $2,250  of  which  shall  be  paid  within  fifteen  (15)  calendar 
days  of  the  landlord's  receipt  of  written  notice  from  the  tenants  of  their  entitlement  to  the 
relocation  payment,  and  $2,250  of  which  shall  be  paid  when  the  tenants  vacate  the  unit. 

(B)  With  respect  to  Subsection  37.9A(e)(1)(A),  the  Mayor's  Office  of  Housing  or 
its  successor  agency  shall  annually  determine  the  income  limits  for  lower  income  households, 
adjusted  for  household  size. 

(C)  Notwithstanding  Subsection  37.9A(e)(1)(A),  and  irrespective  of  the  size  of 
the  unit,  any  tenant  who  receives  a notice  to  quit  under  Section  37.9(a)(13)  and  who,  at  the 
time  such  notice  is  served,  is  62  years  of  age  or  older,  or  who  is  disabled  within  the  meaning 
of  Section  12955.3  of  the  California  Government  Code,  shall  be  entitled  to  receive  $3,000, 
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$1,500  of  which  shall  be  paid  within  fifteen  (15)  calendar  days  of  the  landlord's  receipt  of 
written  notice  from  the  tenant  of  entitlement  to  the  relocation  payment,  and  $1 ,500  of  which 
shall  be  paid  when  the  tenant  vacates  the  unit. 

(D)  The  payments  due  pursuant  to  this  Subsection  37.9A(e)(1)  for  any  unit 
which  is  occupied  by  more  than  one  tenant  shall  be  divided  equally  among  all  the  occupying 
tenants,  excluding  those  tenants  who  are  separately  entitled  to  payments  under  Subsection 
37.9A(e)(1)(C)  above. 

(2)  On  August  10,  2004  and  until  (Effective  Date  of  Ordinance  Amendments.) 
February  19.  2005  Where  a landlord  seeks  eviction  based  upon  Section  37.9(a)(13)  and 
either  (i)  the  notice  of  intent  to  withdraw  rental  units  is  filed  with  the  Board  on  or  after  August 
10,  2004  through  February  19.  2005(the- effective  date-ef  ordinance  amendments'),  or  (ii)  the 
notice  of  intent  to  withdraw  rental  units  was  filed  with  the  Board  prior  to  August  10,  2004  but 
the  tenant  still  resided  in  the  unit  as  of  August  10,  2004,  relocation  payments  shall  be  paid  to 
the  tenants  as  follows: 

(A)  Tenants  who  are  members  of  lower  income  households,  as  defined  by 
Section  50079.5  of  the  California  Health  and  Safety  Code,  shall  be  entitled  to  receive  $4,500, 
$2,250  of  which  shall  be  paid  within  fifteen  (15)  calendar  days  of  the  landlord's  receipt  of 
written  notice  from  the  tenants  of  their  entitlement  to  the  relocation  payment,  and  $2,250  of 
which  shall  be  paid  when  the  tenants  vacate  the  unit. 

(B)  Subject  to  Subsections  37.9A(e)(2)(C)  and  (D)  below,  tenants  who  are  not 
members  of  lower  income  households,  as  defined  by  Section  50079.5  of  the  California  Health 
and  Safety  Code,  shall  be  entitled  to  receive  $4,500,  which  shall  be  paid  when  the  tenant 
vacates  the  unit; 


Supervisors  Campos;  Kim,  Avalos,  Mar 

BOARD  OF  SUPERVISORS 


Page  6 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(C)  In  the  event  there  are  more  than  three  tenants  in  a unit,  the  total  relocation 
payment  shall  be  $1 3,500.00,  which  shall  be  divided  equally  by  the  number  of  tenants  in  the 
unit; 

(D)  Notwithstanding  Subsection  37.9A(e)(2)(A)  and  (B),  any  tenant  who,  at  the 
time  the  notice  of  intent  to  withdraw  rental  units  is  filed  with  the  Board,  is  62  years  of  age  or 
older,  or  who  is  disabled  within  the  meaning  of  Section  12955.3  of  the  California  Government 
Code,  shall  be  entitled  to  receive  an  additional  payment  of  $3,000.00,  $1 ,500.00  of  which 
shall  be  paid  within  fifteen  (15)  calendar  days  of  the  landlord's  receipt  of  written  notice  from 
the  tenant  of  entitlement  to  the  relocation  payment,  and  $1,500.00  of  which  shall  be  paid 
when  the  tenant  vacates  the  unit. 

(3)  On  or  After  February  20,  2005.  Where  a landlord  seeks  eviction  based  upon 
Section  37.9(a)(13),  and  the  notice  of  intent  to  withdraw  rental  units  is  filed  with  the  Board  on 
or  after  February  20,  2005,  relocation  payments  shall  be  paid  to  the  tenants  as  follows: 

(A)  Subject  to  Subsections  37.9(e)(3)(B)JCX.  and  (D)  below,  each  tenant  shall 
be  entitled  to  receive  $4,500.00,  one-half  of  which  shall  be  paid  at  the  time  of  the  service  of 
the  notice  of  termination  of  tenancy,  and  one-half  of  which  shall  be  paid  when  the  tenant 
vacates  the  unit; 

(B)  In  the  event  there  are  more  than  three  tenants  in  a unit,  the  total  relocation 
payment  shall  be  $13,500.00,  which  shall  be  divided  equally  by  the  number  of  tenants  in  the 
unit;  and 

(C)  Notwithstanding  Subsections  37.9A(e)(3)(A)  and  (B),  any  tenant  who,  at  the 
time  the  notice  of  intent  to  withdraw  rental  units  is  filed  with  the  Board,  is  62  years  of  age  or 
older,  or  who  is  disabled  within  the  meaning  of  Section  12955.3  of  the  California  Government 
Code,  shall  be  entitled  to  receive  an  additional  payment  of  $3,000.00,  $1 ,500.00  of  which 
shall  be  paid  within  fifteen  (15)  calendar  days  of  the  landlord’s  receipt  of  written  notice  from 
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the  tenant  of  entitlement  to  the  relocation  payment,  and  $1 ,500.00  of  which  shall  be  paid 
when  the  tenant  vacates  the  unit. 

(D)  Commencing  March  1 , 2005,  the  relocation  payments  specified  in 
Subsections  37.9A(e)(3)(A)  and  (B)  and  (C)  shall  increase  annually  at  the  rate  of  increase  in 
the  "rent  of  primary  residence"  expenditure  category  of  the  Consumer  Price  Index  (CPI)  for  All 
Urban  Consumers  in  the  San  Francisco-Oakland-San  Jose  Region  for  the  preceding  calendar 
year,  as  that  data  is  made  available  by  the  United  States  Department  of  Labor  and  published 
by  the  Board. 

(E)  (i)  Notwithstanding  Subsections  37.9A(e)(3)(A)-(D),  as  of  June  l 2014tke-effectwc 
date  of  the  ordinance  creating  thissnbscetion  -(E)  (Ordinance- No.  54-14)1 , each  tenant  shall  be 
entitled  to  a relocation  payment  equal  to  the  greater  of: 

{ iaj  the  payment  specified  in  Subsections  37.9A(e)(3)(A)-(D);  or 
( UbJ  the  relocation  payment  calculated  in  accordance  with  Subsection 
37.9A(e)(3){E)fiii)  below  based  on  the  Rental  Payment  Differential  as  described  in  Subsection 
| 37.9Afe)(3)(E)(ii ) below. 

( ii ) The  Rental  Payment  Differential  is  an  amount  equal  to  the  difference  between  the 
unit's  monthly  rental  rate  at  the  time  the  landlord  files  the  notice  of  intent  to  withdraw  rental 
units  with  the  Board,  and  the  monthly  market  rental  rate  for  a comparable  unit  jn  San  Francisco 
as  determined  by  the  Controller's  Office,  based  on  data  on  the  San  Francisco  rental  market 
acquired  from  the  then  most  current-publication  or  posting  ofa  publication  or  posting  of 
RealFacts  or  another  analysis  or  analyses  of  the  San  Francisco  rental  market  providing  a reliable 
measure  of  average  market  rental  rates  in  San  Francisco  for  the  immediately  Prior  calendar  year, 
andjf  that  year’s  data  is  unavailable,  data  for  the  most  recent  prior  calendar  year  that  is 
available.  The  Controller  shall  establish  a San  Francisco  Rental  Payment  Differential  Report  within 
live  business  days  of  the  effective  date  of  the  ordinance  amending  this  subsection  (E)  (Ordinance  No. 
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I and  thereafter  by  March  1 of  each  calendar  year.  The  Controller  shall  provide  such  Report 
to  the  Rent  Board,  which  shall  make  the  Report  publicly  available  on  the  Rent  Board's  website  and  at 
the  Rent  Board  office.  In  determining  annual  changes  in  the  rental  market , the  Controller  shall  rely  on 
market  data  that  reasonably  reflects  a representative  sample  of  rental  apartments  in  San  Francisco. 

For  a Rental  Payment  Differential  based  on  RealFacts  data , rental  rates  shall  he  determined  as 
follows: 

a.  the  rental  rate  for  units  with  1 Bedroom  shall  be  based  on  the  data  from  RealFacts 

for  a unit  with  1 bedroom  and  1 bath: 

b.  the  rental  rate  for  units  with  2 Bedrooms  shall  he  based  on  the  data  from  RealFacts 

for  a unit  with  2 bedrooms  and  2 baths: 

c.  the  rental  rate  for  units  with  3 or  more  Bedrooms  shall  be  based  on  the  data  from 

RealFacts  for  a unit  with  3 bedrooms  and  2 baths:  and 

d.  the  rental  rate  for  units  without  a Bedroom  shall  be  based  on  the  data  from 

RealFacts  for  a studio. 

(Hi)  The  relocation  payment  for  a unit  shall  be  calculated  by  multiplying  the  Rental  Payment 
Differential  bv  24  multiplied  to  cover  a two-year  periodr.  Notwithstanding  any  other  provision  of 
this  Section  37. 9 A,  in  no  event  shall  the  relocation  payment  for  a unit  exceed  $50,000.  Each  tenant  ffl 
a of  the  unit  as  of  the  date  the  landlord  files  the  notice  of  intent  to  withdraw  rental  units  with 
the  Board  shall  be  entitled  to  the  relocation  payment  for  that  unit  tfm<sklivided  equally  by  the 
number  of  tenants  in  the  unit  (the  "Rental  Payment  Differential"). -The  landlord  shall  pay  one-half  of 
the  Rental  Payment  Differential  at  the  time  of  the  service  of  the  notice  of  termination  of  tenancy,  and 
the  remaining  one  haif-when  the  tenant  vacates  the-  unil.  JFhe-Contr oiler  shall  establish  a San 
Francisco  Rental  Payment  Different  ial-Se-heditlewithm  5-days  of  the-effective-date  of  the  ordinance 
creating  this  subsection  (Ej  (Ordinance  No-54 ■ 14  - ),  and  thereafter  by  March  F-ef  each  calendar 
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vtw.  The  Controller  shall  provide  such  Sekedulc  to  the  Rent  Board,  which  shall  malee-the  Schedule 
publicly  available  on  the  Rent  Board's  website  and  at  the  Rent  Board-office.  In  addition  to  receiving 
his  or  her  relocation  payment  in  accordance  with  the  calculation  required  by  this  Subsection 
37.9A(e)(3)(E)(iii)  the  Rental  Payment  Differential,  any  tenant  who  qualifies  for  payment  under 
Subsections  37.9A(e)(3)(C)  as  adjusted  by  (D)  shall  also  receive  that  payment.-/^  determining 
annual- changes  in  the  rental  market,  the  Controller  shall  rebyon  market  data  that  reasonably  reflects  a 
representative  sample  of  rental  apartments  in  San  Francisco.  The  $ 50 , 000  cap  on  relocation  payments 
dues  not  include  any  payments  for  which  the  tenant  qualifies  under  Subsections  37.9A(e)(3)fC)  as 


adjusted  by  (D). 


37.9A(e')(3')(E')(hb.  to  the  tenant  until  the  tenant  submits  to  the  landlord  a written  statement , executed 
by  the  tenant  under  penalty  of  perjury , statins  that  the  tenant  will  use  the  relocation  payment  solely  for 
Relocation  Costs,  as  such  term  is  defined  in  Section  37.9A(e)(3)(E)(vi)b.  below,  and  w>hich  provides  the 
address  of  the  rental  unit  from  which  the  tenant  is  being  evicted,  the  name  of  the  tenant,  the  name  of 
the  landlord , and  the  date  of  service  of  the  notice  ofeviction  for  the  unit  termination  of  tenancy 
(the  “Declaration”!  On  or  before  the  date  the  landlord  serves  the  tenant  with  the  notice  of 
termination  of  tenancy,  the  landlord  shall  provide  the  tenant  anv  Declaration  form  that  the 
Rent  Board  prepares  and  makes  available  on  its  website  and  notify  the  tenant  in  writing  that 
the  landlord  does  not  have  an  obligation  to  make  anv  portion  of  the  relocation  payment  prior 
to  the  landlord’s  receipt  of  the  Declaration.  If  the  landlord  receives  the  Declaration  on  or  after 
serving  the  notice  of  termination  of  tenancy,  but  before  the  tenant  vacates  the  unit,  the 
landlord  shall  pav  one  half  of  the  tenant’s  relocation  payment  on  receipt  of  the  Declaration  and 
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the  remaining  half  of  the  payment  on  the  tenant’s  vacation  of  the  unit.  If  the  landlord  receives 
the  Declaration  on  or  after  the  date  that  the  tenant  vacates  the  unit,  the  landlord  shall  pay  the 
full  amount  of  the  relocation  payment  on  receipt  of  the  Declaration. 

tv)  For  each  expenditure  of  relocation  payment , a tenant  shall  maintain  anv  invoices , 

receipts , or  other  documented  proof  of  the  expenditure  for  a period  of  at  least  three  years  after  the  date 
the  tenant  vacates  the  tenant ’s  unit.  During  this  three-year  period,  the  tenant  shall  provide  the 
landlord  a copy  of  such  proof  of  expenditure  within  10  business  days  of  receipt  of  a written  request 
from  the  landlord.  The  landlord  may  request  copies  of  a tenant ’s  proof  of  expenditure  not  more  than 
twice  in  a 12-month  period.  No  more  than  three  years  after  the  tenant  has  vacated  the  unit,  the  tenant 
shall  reimburse  the  landlord  for  any  portion  of  the  relocation  payment  paid  to  the  tenant  that  the  tenant 
cannot  demostrate  was  used  for  Relocation  Costs. 

(vi)  For  purposes  of  this  Section  37.9A , the  followim  definitions  apply: 

a.  " Bedroom  ” means  anv  room  that:  1.  is  used  primarily  as  quarters  for  sleeping ; 2. 

contains  at  least  70  square  feet,  exclusive  of  closets,  bathrooms,  or  similar  spaces , and  3.  has  at  least 
one  window  opening  to  an  area  which  leads  either  to  a street,  light  well , courtyard  or  rear  yard. 

b.  ‘‘Relocation  Costs  ” means  anv  of  the  followim  costs  incurred  by  an  evicted  tenant: 

rent  payments  for  a replacement  dwelling,  the  purchase  price  of  a replacement  dwelling,  anv  costs 
incurred  in  moving  to  a replacement  dwelling  or  anv  costs  that  the  tenant  can  demonstrate  were 
incurred  to  mitieate  the  adverse  impacts  on  the  tenant  of  the  eviction. 

c.  “ San  Francisco  Rental  Payment  Differential  Report”  means  a report  on  the  average 

rental  values  for  dwelling  units  in  San  Francisco  to  be  used  in  calculating  relocation  payments  in 
accordance  with  Subsection  37.9A(e)(3)(E)(iii). 

(F)  Any  tenant  who  has  received  a notice  of  termination  of  tenancy,  but  who  has  not 
yet  vacated  the  unit  by  the  operative  date  of  the  ordinance  creating  subsection  (E)  and  this 
subsection  (F)  (Ordinance  No.  54-14),  shall  be  entitled  to  the  greater  of  the  relocation  payment 
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specified  in  Section  37.9AfeV31(AWD)  or  the  relocation  payment  calculated  in  accordance  with 
Subsection  37. 9 A (e)(3)(E) (Hi) Rental  Payment  Differential  reduced  by  any  payment  the  tenant  has 
received  under  Subsections  37.9A(e1(31L4)-(DV  (BL  and  (C)  as  adjusted  bv  (D):  upon  vacating 
the  unit. 

Subsection  37 .9A(e)(3)(E)6ti-(i)b.  would  constitute  an  undue  financial  hardship  for  a landlord 
in  light  of  all  of  the  resources  available  to  the  landlord,  the  landlord  may  file  a written  request, 
on  a form  provided  by  the  Rent  Board,  for  a hearing  for  a hardship  adjustment  ("Hardship 
Adjustment  Request")  with  the  Rent  Board,  with  supporting  evidence.  The  Board,  or  its 
designated  Administrative  Law  Judges,  may  order  a reduction,  payment  plan,  or  any  other 
relief  they  determine  is  justified  following  a hearing  on  the  request. 

(ii)  At  a hearing  for  hardship  adjustment  under  Subsection  (i),  the  Board,  or  its 
designated  Administrative  Law  Judges,  shall  consider  all  relevant  factors,  including  the 
number  of  units  in  the  building  and  any  evidence  submitted  regarding  the  landlord's  age, 
length  of  ownership  of  the  building,  ownership  of  any  other  buildings,  income,  expenses,  other 
assets,  debt,  health,  and  health  care  costs,  except  as  provided  in  Subsection  (iii). 

(iii)  At  a hearing  for  hardship  adjustment  under  Subsection  (i),  the  Board,  or  its 
designated  Administrative  Law  Judges,  shall  not  consider  any  of  the  following  types  of  assets 
owned  by  the  landlord: 

a.  Assets  held  in  retirement  accounts;  and 

b.  Non-liquid  personal  property. 

(H)  Without  limiting  or  otherwise  affecting  the  landlord's  right  to  obtain  a 
hardship  adjustment  under  Subsection  37.9A(e)(3)(G),  the  landlord  may  file  a written  request, 
on  a form  provided  by  the  Rent  Board,  for  a hearing  with  the  Rent  Board  claiming  that  the  San 
Francisco  Rental  Payment  Differential  Schedule  Report  established  in  Subsection 
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| 37.9A(e)(3)(E)(ii)  does  not  reasonably  reflect  the  market  rental  rate  for  a comparable  unit  in 
San  Francisco  and  would  result  in  an  overpayment  by  the  landlord  ("Rent  Differential 
Recalculation  Request").  The  landlord  shall  include  evidence  in  support  of  the  request.  If  the 
Board,  or  its  designated  Administrative  Law  Judges,  grant(s)  the  request  in  whole  or  part,  they 
shall  order  an  appropriate  adjustment  of  the  payment  due  from  the  landlord. 

(I)  For  purposes  of  considering  Hardship  Adjustment  and  Rent  Differential 
Recalculation  Requests  under  Subsections  37.9 A (e)(3)(G)  and  (H),  the  Board  shall  follow  a 
process  consistent  with  the  existing  Board  hearing  process  under  Section  37.8.  If  a landlord 
submits  both  types  of  hearing  requests,  the  Board  may  consolidate  its  hearing  of  the  two 
requests. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

Section  5.  Severability.  If  any  section,  subsection,  sentence,  clause,  phrase  or  word  of 
this  ordinance,  or  any  application  thereof  to  any  person  or  circumstance,  is  held  to  be  invalid 
or  unconstitutional  by  a decision  of  a court  of  competent  jurisdiction,  such  decision  shall  not 
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affect  the  validity  of  the  remaining  portions  or  application  of  the  ordinance.  The  Board  of 
Supervisors  hereby  declares  that  it  would  have  passed  this  ordinance  and  each  and  every 
section,  subsection,  sentence,  clause,  phrase,  and  word  not  declared  invalid  or 
unconstitutional  without  regard  to  whether  any  other  portion  of  this  ordinance  or  application 
thereof  would  be  subsequently  declared  invalid  or  unconstitutional. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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Supervisors  Campos;  Kim,  Avalos 

BOARD  OF  SUPERVISORS 


Page  14 


City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  C A 94102-4689 


File  Number:  150117  Date  Passed:  May  05,  2015 

Ordinance  amending  the  Administrative  Code  to  modify  the  calculation  of  the  difference  between  the 
rent  paid  by  an  evicted  tenant  and  market  rent  (rental  payment  differential)  by  having  the  Controller 
use  data  from  RealFacts  based  on  number  of  bedrooms,  or  another  data  source  providing  reliable 
market  data;  to  cap  relocation  payments  based  on  the  rental  payment  differential  at  $50,000;  to 
require  the  tenant  to  submit  to  the  landlord  a sworn  statement  of  intent  to  use  the  relocation  payment 
solely  for  housing  or  other  relocation  costs;  to  require  the  tenant  to  keep  proof  of  expenditures  on 
relocation  costs  for  at  least  three  years  after  vacating  the  unit,  and  to  make  copies  available  to  the 
landlord  within  ten  business  days  of  a request;  and  to  require  the  tenant  to  reimburse  the  landlord 
any  portion  of  the  relocation  payment  not  expended  on  relocation  costs  within  three  years  after 
vacating  the  unit. 


April  13,  2015  Land  Use  and  Transportation  Committee  - AMENDED,  AN  AMENDMENT 
OF  THE  WHOLE  BEARING  SAME  TITLE 

April  13,  2015  Land  Use  and  Transportation  Committee  - RECOMMENDED  AS  AMENDED 


April  21,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

April  28,  2015  Board  of  Supervisors  - AMENDED 

Ayes.  10-  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

Excused:  1 - Avalos 


April  28,  2015  Board  of  Supervisors  - PASSED  ON  FIRST  READING  AS  AMENDED 

Ayes:  10  - Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

Excused:  1 - Avalos 


May  05,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 
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GOVERNMENT  __ 

DOCUMENTS  DEPT 

FILE  NO.  150289  J(JL  - 9 2015  ORDINANCE  NO.  69-15 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Settlement  of  Lawsuit  - Kimberley  Tuyay  - $125,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Kimberley  Tuyay  against  the 
City  and  County  of  San  Francisco  for  $125,000;  the  lawsuit  was  filed  on  March  24,  2014, 
in  California  Superior  Court,  San  Francisco  Branch,  Case  No.  CGC-14-538197;  entitled 
Kimberley  Tuyay  v.  City  and  County  of  San  Francisco.  Department  of  Emergency 
Management  et  al..  later  removed  to  the  United  States  District  Court  for  the  Northern 
District  of  California,  Case  No.  C 14-01981  NC. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Pursuant  to  Charter  section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  Kimberley  Tuvav  v.  City  and  County  of 
San  Francisco,  Department  of  Emergency  Management,  et  al..  United  States  District  Court 
Case  No.  C 14-01981  NC,  by  the  payment  of  $125,000. 

Section  2.  The  above-named  action  was  filed  in  California  Superior  Court,  San 
Francisco  Branch  on  March  24,  2014  and  removed  to  the  United  States  District  Court  for  the 
Northern  District  of  California  on  April  29,  2014,  and  the  following  parties  were  named  in  the 
lawsuit:  Plaintiff  Kimberley  Tuyay  and  Defendants  City  and  County  of  San  Francisco, 
Department  of  Emergency  Management,  Evora  Heard,  and  Mimi  Alemu. 
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APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


RECOMMENDED: 


DENNIS  J.  HERRERA 
City  Attorney 


Department  of  Emergency  Management 

p^ANNE  KRONENBERG 
Executive  Director, 


^ jjjUkiL  1C 
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Controller 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150289  Date  Passed:  May  05,  2015 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Kimberley  Tuyay  against  the  City  and  County 
of  San  Francisco  for  $125,000;  the  lawsuit  was  filed  on  March  24,  2014,  in  California  Superior  Court, 
San  Francisco  Branch,  Case  No.  CGC-14-538197;  entitled  Kimberley  Tuyay  v.  City  and  County  of 
San  Francisco,  Department  of  Emergency  Management,  et  al.,  later  removed  to  the  United  States 
District  Court  for  the  Northern  District  of  California,  Case  No.  C 14-01981  NC. 


April  09,  2015  Government  Audit  and  Oversight  Committee  - CONTINUED  TO  CALL  OF 
THE  CHAIR 

April  16,  2015  Government  Audit  and  Oversight  Committee  - RECOMMENDED 

April  28,  2015  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  10  - Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

Excused;  1 - Avalos 


May  05,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 


File  No.  150289  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
5/5/2015  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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l Angela  Calvillo 
Clerk  of  the  Board 
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GOVERNMENT 
DOCUMENTS  DEPT 

AMENDED  IN  BOARD 

JUL  “ 9 2015  5/5/15 

FILE  NO.  141298  ORDINANCE  NO.  70-15 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Various  Codes  - Noise  Regulations  Relating  to  Residential  Uses  Near  Places  of 
Entertainment] 

Ordinance  amending  the  Building,  Administrative,  Planning,  and  Police  Codes  to 
require  attenuation  of  exterior  noise  for  new  residential  structures  and  acoustical 
analysis  and  field  testing  in  some  circumstances;  to  provide  that  a Place  of 
Entertainment  (POE)  not  become  a public  or  private  nuisance  on  the  basis  of  noise  for 
nearby  residents  of  residential  structures  constructed  or  converted  on  or  after  January 
1,  2005;  to  authorize  the  Entertainment  Commission  to  hold  a hearing  on  a proposed 
residential  use  near  a POE,  and  require  the  project  sponsor’s  participation  in  the 
hearing;  to  authorize  the  Entertainment  Commission  to  measure  noise  conditions  at 
such  project  sites  and  provide  comments  and  recommendations  regarding  noise  to  the 
Planning  Department  and  Department  of  Building  Inspection;  to  require  lessors  and 
sellers  of  residential  property  to  disclose  to  lessees  and  purchasers  potential  noise 
and  other  inconveniences  associated  with  nearby  POEs;  to  require  that  such 
disclosure  requirements  be  recorded  against  all  newly  approved  residential  projects  in 
a Notice  of  Special  Restrictions;  to  require  the  Planning  Department  and  Commission 
to  consider  noise  issues  when  reviewing  proposed  residential  projects;  and  to  specify 
factors  concerning  noise  for  the  Entertainment  Commission  to  review  when 
considering  granting  a POE  permit;  and  making  environmental  findings,  and  findings 
of  consistency  with  the  General  Plan,  and  the  eight  priority  policies  of  Planning  Code, 
Section  101.1,  and  findings  of  local  conditions  under  California  Health  and  Safety 
Code,  Section  17958.7;  and  directing  the  Clerk  of  the  Board  of  Supervisors  to  forward 
the  Ordinance  to  the  State  Building  Standards  Commission  upon  final  passage. 
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NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  Environmental  and  Other  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  141298  and  is  incorporated  herein  by  reference.  The  Board  hereby 
affirms  this  determination. 

(b)  On  March  19,  2015,  the  Planning  Commission,  in  Resolution  No.  19336,  adopted 
findings  that  the  actions  contemplated  in  this  ordinance  are  consistent,  on  balance,  with  the 
City’s  General  Plan  and  eight  priority  policies  of  Planning  Code  Section  101.1.  The  Board 
adopts  these  findings  as  its  own.  A copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  141298,  and  is  incorporated  herein  by  reference. 

(c)  Pursuant  to  Planning  Code  Section  302,  this  Board  finds  that  this  Planning  Code 
Amendment  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth 
in  Planning  Commission  Resolution  No.  19336  and  the  Board  incorporates  such  reasons 
herein  by  reference. 

(d)  At  a duly  noticed  hearing  held  on  March  18,  2015,  the  Building  Inspection 
Commission  considered  this  ordinance,  pursuant  to  San  Francisco  Charter  § 4,  Appendix 
D. 3.750-5. 
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Section  2.  Findings  of  Local  Conditions  Under  California  Health  and  Safety  Code 
Section  17958.7. 

(a)  San  Francisco  is  a small  and  unusually  dense  city,  in  which  residential, 
commercial,  and  industrial  uses  are  often  located  close  to  each  other.  San  Francisco  is 
approximately  49  square  miles,  located  on  a peninsula  and  bounded  on  three  sides  by  water. 
Therefore,  the  opportunities  for  new  development  are  largely  limited  to  vertical  development. 
To  accommodate  all  desirable  uses,  San  Francisco  has  many  mixed  use  zoning  districts. 
Modification  of  the  State  Building  Code  is  necessary  to  maximize  the  compatibility  of  those 
diverse  uses. 

(b)  San  Francisco  is  currently  experiencing  a high  demand  for  housing.  Residential 
vacancy  rates  are  approximately  7%.  As  a result,  in  recent  years  there  has  been  a significant 
increase  in  residential  development  in  the  City,  including  in  areas  that  traditionally  have  not 
had  substantial  residential  development. 

(c)  Due  to  the  unusual  density  and  topography  of  San  Francisco’s  built  environment, 
including  the  proximity  of  residential,  commercial,  and  industrial  uses,  as  well  as  the  design 
and  zoning  of  San  Francisco’s  neighborhoods,  new  residential  developments  may  be  located 
close  to  existing  Places  of  Entertainment,  which  may  generate  nighttime  noise. 

(d)  In  San  Francisco,  current  California  building  standards  for  new  residential 
development  often  do  not  adequately  attenuate  interior  noise  created  by  or  associated  with 
nearby  Places  of  Entertainment. 

(e)  The  City’s  Entertainment  Commission  and  Department  of  Public  Health  have 
received  numerous  complaints  from  residents  who  have  moved  into  new  developments  near 
existing  licensed  Places  of  Entertainment  about  nighttime  noise  created  by  or  associated  with 
those  Places  of  Entertainment. 
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(f)  Because  of  San  Francisco’s  topography,  the  modifications  to  the  California  Building 
Code  contained  in  this  ordinance  are  reasonably  necessary  to  increase  compatibility  between 
existing  Places  of  Entertainment  and  new  residential  development,  and  to  promote  the  health, 
safety,  and  welfare  of  the  residents  of  San  Francisco. 

Section  3.  Legislative  Findings. 

(a)  During  evening  and  nighttime  hours,  noise  generated  by  or  associated  with 
permitted  Places  of  Entertainment  may  sometimes  be  heard  by  nearby  residents  in  their 
homes,  and,  from  time  to  time,  levels  of  interior  noise  may  reach  undesirable  levels  for  some 
residents. 

(b)  Even  so,  many  residents  of  San  Francisco  wish  to  live  close  to  commercial  uses, 
including  Places  of  Entertainment,  and  the  City’s  zoning  regulations  allow  for  mixed  uses  in 
the  same  zoning  district  in  many  areas. 

(c)  Places  of  Entertainment  are  an  important  part  of  the  City’s  cultural  fabric  and 
provide  an  important  amenity  to  its  residents. 

(d)  In  addition,  according  to  a 2012  report  by  the  Office  of  the  Controller,  “The 
Economic  Impact  of  San  Francisco’s  Nightlife  Businesses,”  Places  of  Entertainment  and  other 
nightlife  businesses  are  a major  source  of  employment,  economic  activity,  and  tax  revenue  for 
San  Francisco,  as  well  as  an  economic  driver,  drawing  new  visitors  and  spending  to  San 
Francisco.  In  2010,  nightlife  establishments,  including  live  music  venues,  nightclubs, 
restaurants,  bars,  live  theater  and  other  performance  venues,  and  art  galleries,  generated 
$4.2  billion  in  spending  within  San  Francisco.  Furthermore,  in  2010,  live  music  venues, 
nightclubs,  bars,  and  theaters  hosted  approximately  16  million  customers  and  generated  $820 
million  in  spending  within  San  Francisco;  43%  of  Bay  Area  residents  who  visited  the  City  did 
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so  primarily  to  patronize  live  music  venues,  nightclubs,  bars,  and  theaters;  and  47%  of  tourists 
from  outside  the  Bay  Area  visited  the  City  for  that  reason. 

(e)  Some  Places  of  Entertainment  have  been  the  subject  of  numerous  noise 
complaints  and  as  a result  have  been  required  to  undertake  costly  noise  attenuation 
measures.  The  imposition  of  these  requirements  may  impose  a significant  financial  burden  on 
those  Places  of  Entertainment,  threatening  their  continued  operation. 

(f)  Developers  of  residential  projects  routinely  communicate  with  and  perform 
outreach  to  neighbors  and  neighborhood  groups  prior  to  construction  of  the  projects,  but  do 
not  always  similarly  engage  with  or  about  neighboring  Places  of  Entertainment. 

Section  4.  The  Building  Code  is  hereby  amended  by  adding  new  Sections  1207.4 
through  1207.9,  to  read  as  follows: 

SECTION  1207.4.  RESERVED. 

SECTION  1207.5.  Definitions. 

The  following  definitions  apply  to  Sections  1207.4  through  1207.8  of  this  Code. 

COMMUNITY  NOISE  EQUIVALENT  LEVEL  ( CNEE I is  a metric  similar  to  the  Ldn.  except 
that  a 5 dB  adjustment  is  added  to  the  equivalent  continuous  sound  exposure  level  for  evening  hours  (1 
p.m.  to  10  p.m.)  in  addition  to  the  10  dB  nighttime  adjustment  used  in  the  Ldn. 

DA  Y-NIGHTA  VERAGE  SOUND  LEVEL  (Ldn)  is  the  A-weiehted  equivalent  continuous 
sound  exposure  level  for  a 24-hour  period  with  a 10  dB  adjustment  added  to  sound  levels  occurring 
during  nishttime  hours  (10 p.m.  to  7 am.). 

NORMALIZED  A-WEIGHTED  SOUND  LEVEL  DIFFERENCE  ( Dn ) means  for  a specified 
source  room  sound  spectrum , the  difference , in  decibels , between  the  average  sound  levels  produced  in 


Supervisors  Breed;  Wiener,  Cohen,  Kim,  Christensen,  Farrell 

BOARD  OF  SUPERVISORS  Page  5 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


two  rooms  after  adjustment  to  the  expected  acoustical  conditions  when  the  receiving  room  under  test  is 
normally  furnished 

SECTION  1207. 6.  Exterior  sound  transmission  control 

1207.6.1  Application.  Residential  structures  located  in  noise  critical  areas , such  as  in 
proximity  to  highways , county  roads,  city  streets , railroads , rapid  transit  lines , airyorts.  nighttime 
entertainment  venues,  or  industrial  areas , shall  be  designed  to  prevent  the  intrusion  of  exterior  noises 
beyond  levels  prescribed  by  the  Municipal  Code.  Proper  design  to  accomplish  this  eoal  shall  include . 
but  not  be  limited  to , orientation  of  the  residential  structure , setbacks , shielding,  and  sound  insulation 
of  the  building. 

1207.6.2.  Allowable  interior  noise  levels.  Interior  noise  levels  attributable  to  exterior  sources 
shall  not  exceed  45  dB  in  any  habitable  room.  The  noise  metric  shall  be  either  the  dav-nizht  avera2e 
sound  level  (Ldn)  or  the  community  noise  equivalent  level  (CNEL).  whichever  results  in  a higher 
measurement  of  noise  level. 

1207.6.3.  Other  noise  sources.  Residential  structures  to  be  located  where  the  Ldn  or  CNEL 
exceeds  60  dB  shall  require  an  acoustical  analysis  showing  that  the  proposed  desien  will  limit  exterior 
noise  to  the  prescribed  allowable  interior  level.  The  Planning  Department’s  may  titled  Areas 
Potentially  Requiring  Noise  Insulations , and  similar  maps  and  guidance  produced  by  the  Planning 
Department,  shall  be  used  where  possible  to  identify  sites  with  noise  levels  potentially  sr eater  than  60 
dR 


SECTION  1207.7.  Compliance. 

(a)  Evidence  of  compliance  with  Section  1207. 6 shall  consist  of  submittal  of  an  acoustical 

analysis  report,  prepared  under  the  supervision  of  a person  experienced  in  the  field  of  acoustical 
engineering,  with  the  application  for  a buildine  permit.  The  report  shall  show  topographical 
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relationships  of  noise  sources  and  dwelling  sites , identification  of  noise  sources  and  their 
characteristics , predicted  noise  spectra  and  levels  at  the  exterior  of  the  proposed  dwelling  structure 
considering  present  and  future  land  usage,  the  basis  or  bases  for  the  prediction  ( measured  or  obtained 
from  published  data),  noise  attenuation  measures  to  he  applied,  and  an  analysis  of  the  noise  insulation 
effectiveness  of  the  proposed  construction  showing  that  the  prescribed  interior  noise  level  requirements 
are  met. 

(b)  If  interior  allowable  noise  levels  are  met  by  requirin2  that  windows  be  unopenable  or 
closed,  the  design  for  the  structure  must  also  specify  a ventilation  or  air-conditioning  system  to  provide 
a habitable  interior  environment.  The  ventilation  system  must  not  compromise  the  dwelling  unit  or 
suest  room  noise  reduction. 

SECTION  1207. 8.  Field  testing 

fa)  When  inspection  indicates  that  the  construction  is  not  in  accordance  with  the  approved 
design,  or  that  the  noise  reduction  is  compromised  due  to  sound  leaks  or  flanking  paths,  field  testing 
may  be  required.  A test  report  showing  compliance  or  noncompliance  with  prescribed  interior 
allowable  levels  shall  be  submitted  to  the  building  o fficial. 

(b)  Field  measurements  of  outdoor  sound  levels  shall  generally  follow  the  guidelines  prepared 

bv  the  American  Society  for  Testing  and  Materials  fASTM)  in  ASTM E 1014. 

(c)  Field  measurements  of  the  A-weighted  airborne  sound  insulation  of  buildings  from  exterior 
sources  shall  generally  follow  the  guidelines  prepared  bv  the  American  Society  for  Testing  and 
Materials  fASTM)  in  ASTME  966. 

fd)  For  the  purpose  of  this  Section  1207. 7,  sound  level  differences  measured  in  unoccupied 
units  shall  be  normalized  to  a receiving  room  reverberation  time  of  one-half  second.  Sound  level 
differences  measured  in  occupied  units  shall  not  be  normalized  to  a standard  reverberation  time. 
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SECTION  1207.9.  The  Department  of  Buildins  Inspection  shall  consult  with  the  Planning 
Department  to  ensure  that  notice  to  sponsors  of  residential  development  projects  affected  bv  Sections 
1207.5  through  1207.8  are  provided  with  notice  of  the  requirements  of  this  Section  as  soon  as 
practicable  in  the  project  approval  process. 

Section  5.  The  Administrative  Code  is  hereby  amended  by  adding  new  Chapter  116, 
consisting  of  Sections  116.1  through  116.10,  to  read  as  follows: 

CHAPTER  116:  COMPATIBILITY  AND  PROTECTION 
FOR  RESIDENTIAL  USES  AND  PLACES  OF  ENTERTAINMENT 

SECTION  116.1.  DECLARATION  OF  POLICY. 

It  shall  be  the  policy  of  the  City  to  protect  existing  Places  of  Entertainment  from  potential 
conflicts  with  adjacent  and  nearby  residential  development  uses , provided  that  such  Places  of 
Entertainment  are  operated  and  maintained  in  accordance  with  all  applicable  federal  state,  and  local 
laws  and  regulations , including  applicable  noise  restrictions.  The  City  encourages  the  use  bv 
developers  of  residential  projects  of  best  available  noise  control  technologies  and  best  management 
practices  whenever  possible  to  reduce  the  potential  for  conflict  with  Places  of  Entertainment. 

Furthermore , it  shall  be  the  policy  of  the  City  to  protect  the  future  residents  of  industrial 
commercial  and  mixed-use  neighborhoods  in  which  Places  of  Entertainment  operate,  by  providing 
notification  processes  to  inform  such  residents  of  the  possible  noise  levels  in  such  neighborhoods  and 
bv  requiring  design  features  in  new  residential  construction  to  promote  the  compatibility  of  residential 
uses  and  entertainment  uses  in  adjacent  or  nearby  Places  of  Entertainment. 
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SECTION  116.2.  DEFINITIONS. 

For  the  purposes  of  this  Chapter  116,  the  following  definitions  shall  apply. 

“City  ” means  the  City  and  County  of  San  Francisco. 

"Development  Permit”  means  any  land  use  permit  or  entitlement , including  but  not  limited  to 
any  building  permit , site  permit , Conditional  Use  authorization,  variance,  or  decision  based  on 
discretionary  review  of  a proposed  project , where  the  project  meets  at  least  one  of  the  following 
criteria: 

(1)  the  project  is  subject  to  the  Planning  Department ’s  requirement  for  a Preliminary  Project 
Assessment  for  residential  use , pursuant  to  Planning  Department  policy; 

(2)  the  project  is  subject  to  the  Planning  Department’s  requirement  that  a Pre-Application 
Meeting  be  held  for  new  construction . pursuant  to  Planning  Department  policy ; or 

C3)  the  project  proposes  a conversion  of  a structure  from  non-residential  use  to  residential  use. 

“ Place  of  Entertainment”  is  defined  in  Section  1060  of  the  Police  Code. 

" Project  ” means  a structure  for  Residential  Use,  where  the  structure ’s  exterior  boundaries  are 
within  300  radial  feet  of  a Place  of  Entertainment  that  has  been  permitted  for  12  or  more  consecutive 
months  prior  to  the  filing  of  the  first  complete  application  for  a Development  Permit  for  construction  of 
the  Project  structure  or  for  its  conversion  to  Residential  Use. 

"Project  Site  ” means  the  lot  or  lots  on  which  a Project  is  located. 

"Residential  Use"  means  the  use  of  any  real  property  as  a dwelling  unit  or  units,  regardless  of 
whether  it  is  a primary  residence  or  a mixed  use  property. 

"Transfer"  means  sale  or  lease. 

“Transferee  ” means  a purchaser  or  lessee  of  all  or  any  portion  of  a structure  for  Residential 
Use , the  exterior  boundaries  of  which  are  within  300  radial  feet  of  a Place  of  Entertainment,  and 
includes  but  is  not  limited  to  the  purchaser  or  lessee ’s  partners,  employees , assigns,  successors, 
representatives,  and  heirs. 
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"Transferor  ” means  an  owner  of  a structure  for  Residential  Use.  the  exterior  boundaries  of 
which  are  within  300  radial  feet  of  a Place  of  Entertainment,  who  sells  or  leases  all  or  anv  portion  of 
the  structure  to  a Transferee,  and  includes  but  is  not  limited  to  the  owner’s  partners,  employees, 
assigns,  successors,  representatives . and  heirs. 

SECTION  116.3.  EXEMPTIONS  AND  NONAPPLICATION. 

(a)  This  Chapter  116  does  not  supersede  or  limit  anv  other  provision  of  the  Municipal  Code , 
including  but  not  limited  to  the  Police  Code.  Building  Code , Health  Code  and  Planning  Code, 
regarding  the  regulation  and  control  of  Nighttime  Entertainment  Uses  as  defined  in  the  Planning  Code. 

( h ) This  Chapter  116  does  not  authorize  a change  in  use  or  uses  where  such  is  otherwise 
controlled  or  prohibited  by  the  Municipal  Code  or  state  or  federal  law. 

(c)  This  Chapter  116  does  not  authorize  the  continuation  or  expansion  of  a nonconforming  use 
where  such  is  otherwise  controlled  or  prohibited  by  the  Municipal  Code. 

SECTION  116.4.  PROTECTION  FOR  EXISTING  PLACES  OF  ENTERTAINMENT. 

No  establishment  that  has  held  a permit  to  operate  as  a Place  of  Entertainment  within  300 
radial  feet  of  a building  for  which  construction  or  conversion  for  Residential  Use  was  completed  on  or 
after  January  1,  2005 , shall  be  or  become  a public  or  private  nuisance  on  the  basis  of  noise 
disturbance  for  a resident  of  that  building , if  the  Place  of  Entertainment  operates  in  compliance  with 
the  Municipal  Code  and  the  terms  of  its  permits. 
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SECTION  116.5.  PLANNING  DEPARTMENT  NOTIFICATION  TO  PROJECT 


SPONSORS  AND  ACCEPTANCE  OF  DEVELOPMENT  PERMITS. 

fa)  The  Planning  Department  shall  maintain  a list  of  permitted  Places  of  Entertainment , 
available  to  the  public  on  its  website,  received  from  and  updated  by  the  Entertainment  Commission 
pursuant  to  Police  Code  Section  1060.5. 

(b)  Based  on  the  list  described  in  subsection  ( a ),  the  Planning  Department  shall  notify  a 
sponsor  of  a proposed  Project  that  the  Project  is  within  300  radial  feet  of  a Place  of  Entertainment  at 
the  earliest  practicable  time. 

(c)  For  anv  application  for  a Development  Permit  submitted  after  the  effective  date  of 
this  Chapter  116.  The  Planning  Department  will  not  consider  an  application  for  a Development 
Permit  to  be  complete  until  the  following  has  occurred: 

fl)  pursuant  to  Section  116.7 , the  Entertainment  Commission  has  provided  -written 

notification  to  the  Planning  Department  either  that  the  Entertainment  Commission  did  not  hold  a 
hear  ins,  or  that  it  held  a hearing  and  the  Project  sponsor  attended  the  hearing;  and 

(2)  pursuant  to  Section  116. 7.  the  Entertainment  Commission  has  provided  written 

comments  and  recommendations,  if  anv,  or  the  time  provided  in  this  Section  116.7  for  doing  so  has 
elapsed. 

SECTION  116.6.  ACOUSTICAL  MEASUREMENTS  BY  ENTERTAINMENT 
COMMISSION  STAFF. 

fa)  In  addition  to  anv  acoustical  analysis  required  by  the  Building  Code,  prior  to  anv  hearing 
by  the  Entertainment  Commission  on  a Project  pursuant  to  Section  116.7,  Entertainment  Commission 
staff  may  take  exterior  acoustical  measurements  of  conditions  at  the  Project  Site , to  determine  normal 
daytime  conditions,  normal  nighttime  conditions  when  no  performance  is  taking  place  at  any  Place  of 
Entertainment  within  300  radial  feet  of  the  proposed  Project , and  conditions  during  a performance  at 
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any  Place  of  Entertainment  within  300  radial  feet  of  the  proposed  Project.  The  Project  sponsor  shall 
provide  Entertainment  Commission  staff  with  reasonable  access  to  the  Project  Site  for  this  purpose. 
This  information  may  be  made  available  to  the  Entertainment  Commission  to  inform  the  Entertainment 
Commission 's  consideration  of  the  Project  pursuant  to  Section  116.7. 

(b)  The  acoustical  measurements  required  by  this  Section  116.6  shall  not  constitute 
determinations  or  findings  of  the  Entertainment  Commission. 

( c ) A report  of  the  acoustical  measurements  required  by  this  Section  116.6  shall  be  forwarded 
to  the  Department  of  Public  Health  within  five  business  days  after  the  measurements  are  taken,  and  at 
least  five  business  days  prior  to  any  Entertainment  Commission  hearing  on  the  Project. 

SECTION  116.7.  ENTERTAINMENT  COMMISSION  HEARING. 

(a)  Prior  to  submitting  an  application  for  a Development  Permit  to  the  Planning  Department, 
the  Project  sponsor  shall  notify  the  Entertainment  Commission  of  its  intent  to  submit  such  an 
application,  and  may  provide  materials  describing  the  proposed  Project. 

(b)  Upon  receipt  of  the  notice  described  in  subsection  (a),  the  Entertainment  Commission  shall 
determine  whether  to  hold  a hearing  on  noise  issues  related  to  the  proposed  Project  and  any  Place  of 
Entertainment  within  300  radial  feet  of  the  proposed  Project.  The  Entertainment  Commission,  or  its 
staff  as  delegated  bv  the  Entertainment  Commission,  may,  in  its  discretion . determine  that  a hearing  is 
not  required , if  the  available  evidence  indicates  that  noise  from  the  Place  of  Entertainment  is  not  likely 
to  create  a significant  disturbance  for  residents  of  the  Project. 

(c)  If  the  Entertainment  Commission  determines  that  a hearing  is  required,  it  shall  hold  that 

hearing  within  30  calendar  days  after  a Project  sponsor  provides  notice  to  the  Entertainment 
Commission  pursuant  to  subsection  (a).  The  Entertainment  Commission,  or  its  staff  as  debated  bv  the 
Commission,  may  extend  this  30-dctv  period  for  up  to  15  additional  days  to  accommodate  scheduling 
conflicts  between  the  Entertainment  Commission  and  Project  sponsor. 
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(d)  For  any  such  hearing: 

(1)  the  Entertainment  Commission  shall  invite  any  Place  of  Entertainment  that  is  within 

300  radial  feet  of  the  Project  to  attend  the  hearing  and  present  evidence,  including  testimony , 
regarding  noise  issues  related  to  the  Place  of  Entertainment  and  the  Project;  and 

(2)  the  Project  sponsor  shall  attend  the  hearing  and  present  evidence , including 

testimony , regarding  current  noise  levels  in  the  area  of  the  proposed  Project , including  all  acoustical 
analysis  conducted  to  date;  the  Project ’s  proposed  noise  attenuation  features;  other  possible  noise 
attenuation  measures,  including  voluntary  collaboration  with  the  Place  of  Entertainment;  the  projected 
level  of  interior  noise  for  residential  units  in  the  Project:  and  the  Project  sponsor ’s  engagement  or 
plans  for  engagement  with  the  Place  (s)  of  Entertainment. 

(e)  Within  two  business  days  after  the  Entertainment  Commission  holds  a hear  ins  pursuant  to 

this  Section  116. 7.  or  if  no  hearing  is  to  be  held , within  30  calendar  days  after  receiving  notice 
pursuant  to  subsection  (a)  of  this  Section  116.7,  the  Entertainment  Commission  shall  provide  in  writing 
to  the  Planning  Department  and/or  Department  of  Building  Inspection , as  appropriate , a notice 
regarding  whether  a hearing  was  held  and  whether  the  Project  sponsor  attended  the  hearing,  and  shall 
provide  written  comments  and  recommendations,  if  any , pertaining  to  noise  issues  for  the  proposed 
Project,  including  but  not  limited  to  the  following: 

(A)  a report  of  any  acoustical  measurements  taken  pursuant  to  Section  116.6,  and 

(B)  any  recommendations  regarding  whether  Development  Permits  should  be  issued 

and  whether  conditions  relating  to  noise  attenuation  should  be  imposed. 

(f)  The  Project  sponsor  shall  indicate  its  compliance  with  Section  116. 7(b)  on  the  face  of  any 
building  plans  submitted  to  the  Planning  Department  and  Department  of  Building  Inspection. 

(g)  The  Project  sponsor  shall  include  with  its  application  for  a Development  Permit  any  date(s) 
on  which  an  Entertainment  Commission  hearing  on  the  proposed  Pro  ject  was  held,  and  shall  include  a 
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copy  of  any  comments  and/or  recommendations  provided  by  the  Entertainment  Commission  regarding 
the  proposed  Project. 

(h)  For  purposes  of  this  Section  116.7.  any  required  writing  by  the  Entertainment  Commission 
may  be  transmitted  by  electronic  means. 

( i ) This  Section  116.7  does  not  give  the  Entertainment  Commission  approval  authority  oyer  any 
Development  Permit. 

SECTION  116.8.  DISCLOSURE  REQUIREMENTS  FOR  TRANSFER  OF  REAL 
PROPERTY  FOR  RESIDENTIAL  USE. 

( a ) Disclosure  Requirement. 

Any  Transferor  shall  provide  a disclosure  notice  to  any  Transferee  as  follows: 

(1)  Tim  ins  of  Disclosure. 

The  Transferor  shall  provide  the  disclosure  notice  described  in  this  Section  116.8  on  a separate 
written  document.  This  disclosure  notice  shall  be  provided  as  follows: 

(A)  for  a lease,  prior  to  the  Transferee^ ) signing  the  lease:  and 

(B)  for  a purchase  agreement , at  the  time  required  by  California  Civil  Code 

Section  1102.3. 

(2)  Contents  of  Disclosure  Notice. 

The  disclosure  notice  shall  include  a citation  to  this  Chapter  116  and  a statement  containing 
substantially  the  following  languase  in  at  least  12-point  font , with  appropriate  terms  to  be  inserted  in 
place  of  the  bracketed  language: 

"DISCLOSURE  OF  NEIGHBORING  PLACE  OF  ENTERTAINMENT. 

You  are  purchasing  or  leasing  property  that  is  adjacent  or  nearby  to  [name  and  address  of  the 
Place  (s)  of  Entertainment].  This  venue  is  an  existing  Place  of  Entertainment,  as  defined  in  Police  Code 
Section  1060.  which  includes  establishments  such  as  live  music  venues , ni2htclubs  and  theaters.  This 
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establishment  may  subject  you  to  inconveniences  or  discomfort  arising  from  or  associated  with  its 
operations , which  may  include , but  are  not  limited  to,  nighttime  noise,  odors,  and  litter.  One  or  more 
of  the  inconveniences  or  discomforts  may  occur  even  if  the  Place  of  Entertainment  is  operating  in 
conformance  with  existing  laws  and  regulations  and  locally  accepted  customs  and  standards  for 
operations  of  such  use.  If  you  live  near  a Place  of  Entertainment,  you  should  be  prepared  to  accept 
such  inconveniences  or  discomforts  as  a normal  and  necessary  aspect  of  living  in  a neighborhood  with 
mixed  commercial  and  residential  uses.  " 

(3)  Copy  of  Chanter  116  to  Be  Provided. 

The  Transferor  shall  vrovide  each  Transferee  with  a copy  of  this  Chapter  116  as  is  in  effect 
when  the  disclosure  notice  required  bv  this  Section  116.8  is  provided. 

(4)  Affidavit  of  Disclosure. 

(A)  Contents  of  Affidavit. 

The  Transferor  shall  sign,  upon  penalty  of  perjury,  an  affidavit  containing  the  following 
information,  with  appropriate  terms  to  be  inserted  in  place  of  the  bracketed  language,  as  specified: 

(i)  the  identity  of  the  Transferor,  and  any  entity  on  whose  behalf  the 

Transferor  is  acting; 

fii)  the  identity  of  the  Transferee; 

(Hi)  the  address , including  unit  number,  of  the  portion  of  the  Project 

being  transferred: 

(iv)  whether  the  Transfer  is  a sale  or  lease;  and 

(v)  the  following  language: 

“I  have  provided  to  the  four  chaser  or  lesseel  the  disclosure  required  bv  San  Francisco 
Administrative  Code  Chapter  116.  Attached  is  a true  and  correct  copy  of  the  notice  provided  to  the 
l purchaser  or  lessee  ]. 
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/ declare  under  penalty  of  perjury  under  the  laws  of  the  State  of  California  that  the  foregoing  is 
true  and  correct.  Executed  on  f date]  in  [city  and  state 1.  ’’ 

(B)  Affidavit  Transmitted  to  Entertainment  Commission. 

The  Transferor  shall  transmit  to  the  Entertainment  Commission,  bv  any  means  acceptable  to  the 
Entertainment  Commission,  the  Affidavit  and  a copy  of  the  disclosure  notice  provided  to  each 
Transferee;  provided , however , that  the  attachment  need  not  also  include  a copy  of  the  then-current 
text  of  this  Chapter  116.  Upon  request  of  the  Transferee , the  Transferor  shall  also  provide  a copy  of 
this  Affidavit,  with  an  attached  cow  of  the  disclosure  notice  referenced  in  the  Affidavit,  to  the 
Transferee. 

(C)  Affidavits  Available  to  the  Public. 

Pursuant  to  state  and  local  law,  upon  request  the  Entertainment  Commission  shall  provide  a 
copy  of  the  Affidavit  and  attached  notice  to  any  member  of  the  public,  including  a representative  of  a 
Place  of  Entertainment. 

(5)  Covenants,  Conditions  & Restrictions  for  Condominium  Projects. 

If  the  Project  will  be  subdivided  into  condominiums,  the  requirements  of  this  Section  116.8(a) 
must  be  included  as  terms  of  the  Covenants.  Conditions.  & Restrictions  f'CC&Rs ")  that  will  be  filed 
with  the  State  and  that  govern  owners  of  the  property.  Upon  request,  a copy  of  the  CC&Rs  must  be 
provided  to  the  Planning  Department. 

(b)  Enforcement. 

The  Planning  Department  may  enforce  this  Section  116.8  through  the  avnlication  of  Planning 
Code  Sections  1 76  and  1 76. 1. 

fc)  Complaints  Regarding  Failure  to  Provide  Disclosure  Notice. 

Any  member  of  the  public , including  any  Place  of  Entertainment,  may  file  a complaint  with  the 
Planning  Department  regarding  a Transferor 's  failure  to  provide  the  notice  required  bv  this  Section 
116.8. 
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SECTION  116.9.  NOTICE  OF  SPECIAL  RESTRICTIONS. 


At  the  time  a proposed  Project  is  approved,  a Notice  of  Special  Restrictions  (NSR)  must  be 
recorded  with  the  Assessor-Recorder  that  states  all  of  the  restrictions  of  Section  116.8  and  any  other 
conditions  that  the  Planning  Commission  or  Department  places  on  the  property.  The  Planning 
Department  may  enforce  the  terms  of  the  NSR.  includins  but  not  limited  to  enforcement  for  any  failure 
to  comply  with  the  provisions  of  Section  116.8 , through  the  avplication  of  Planning  Code  Sections  1 76 
and  176.1. 

SECTION  116.10.  NO  PRIVATE  RIGHT  OF  ACTION  AGAINST  CITY. 

This  Chapter  116  shall  not  create  any  private  right  of  action  against  the  City.  The  City  shall 
have  no  duty  or  liability  based  on  any  failure  to  achieve  the  disclosure  required  by  this  Chapter  or 
based  on  the  City's  failure  to  enforce  or  prosecute  pursuant  to  this  Chapter. 


SECTION  116.11.  PROJECTS  FOR  WHICH  GOMPLE-TE-PEVELOPAffENT  PERMIT 
L FIRST  CONSTRUCTION  DOCUMENT  HAS  NOT  BEEN 
> BEFORE  THE  EFFECTIVE  DA  TE  OF  CHAPTER  1 1 6IHIS 


ORDINANCE, 

For  anv  proposed  Project  for  which,  as  of  the  effective  date  of  this  Chapter  1 1 6.  a 
Project  sponsor  has  applied  for  a Development  Permit  but  for  which  a first  construction 
document,  as  that  term  is  defined  in  Section  107A.13.1  of  the  Building  Code,  has  not  been 
issued.a  complete  Development-Permit  application  has  been  submitted,  but-fcr-which  no 
Development  Permit  has  been  issued,  before  the  effective  date  of  this  ordinance,  the  following 
provisions  shall  apply-.-  notwithstanding  any-eontrary  ftr-ovisions  of  this  Chapter  116: 


(a)  The  proposed  Project  shall  be  subject  to  this  Chanter  116. 
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(b)  The  Planning  Department  shall  notify  the  Entertainment  Commission  and  the  Project 


sponsor  as  soon  as  practicable  that  the  proposed  Project  is  within  300  radial  feet  of  a Place  of 
Entertainment , to  provide  the  Entertainment  Commission  with  an  opportunity  to  determine  whether  to 
hold  a hearing  pursuant  to  Section  116.7. 

(c)  Notwithstanding  subsection  ( a ) above , any  previously  scheduled  hearing  on  a Development 
Permit  application  for  the  Proposed  project  shall  not  be  delayed  by  the  Entertainment  Commission ’s 
consideration  of  whether  to  hold  a hearing  pursuant  to  Section  116.7.  or  the  Entertainment 
Commission 's  holding  of  such  a hearing. 

(d)  If  the  Entertainment  Commission  holds  a hearing  pursuant  to  Section  116.7  on  a proposed 
Project  tot  which  a complete  Development  Permit  application  has  been  submitted  before  the 
effective  date  of  this  ordinance,  the  Project  sponsor  shall  immediately  thereafter  provide  to  the 
Planning  Department  and/or  Department  of  Building,  as  appropriate,  any  date(s)  on  which  the 
Entertainment  Commission  held  a hearing  and  a copy  of  any  comments  and/or  recommendations 
provided  by  the  Entertainment  Commission  regarding  the  proposed  Project. 

(e)  This  Section  116.11  shall  cease  to  be  effective  three  years  after  the  effective  date 
of  this  ordinances  the  Planning  Department  or  Planning  Commission  has  not  received 
comments  or  recommendations  from  the  Entertainment  Commission  about  the  proposed 
Project  at  the  time  of  its  review  pursuant  to  Section  314  of  the  Planning  Code,  no  additional 
review  or  rehearing  of  the  proposed  Project  bvthe  Planning  Department  or  Planning 
Commission  shall  be  required  due  to  the  absence  of  such  comments  or  recommendations. 

Section  6.  The  Planning  Code  is  hereby  amended  by  adding  new  Section  314,  to  read 
as  follows: 

SECTION  314.  REVIEW  OF  RESIDENTIAL  PROJECTS. 
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In  addition  to  any  other  factors  appropriate  for  consideration  under  the  Planning  Code , the 


Planning  Department  and  Commission  shall  consider  the  compatibility  of  uses  when  approving 
Residential  Uses  adjacent  to  or  near  existing  permitted  Places  of  Entertainment  and  shall  take  all 
reasonably  available  means  through  the  City's  design  review  and  apvroval  processes  to  ensure  that  the 
design  of  such  new  residential  development  project-  takes  into  account  the  needs  and  interests  of  both 
the  Places  of  Entertainment  and  the  future  residents  of  the  new  development.  Such  considerations  may 
include,  among  others: 

(a)  The  proposed  project's  consistency  with  avvlicable  design  guidelines: 

(b)  any  proceedings  held  bv  the  Entertainment  Commission  relating  to  the  proposed  Project, 
including  but  not  limited  to  any  acoustical  data  provided  to  the  Entertainment  Commission,  pursuant  to 
Administrative  Code  Section  116.6;  and 

(c)  any  comments  and  recommendations  provided  to  the  Planning  Department  bv  the 
Entertainment  Commission  regarding  noise  issues  related  to  the  project  pursuant  to  Administrative 
Code  Section  116.7. 

Section  7.  The  Police  Code  is  hereby  amended  by  revising  Sections  1060.5,  1060.15, 
and  1060.24.1,  to  read  as  follows: 

SEC.  1060.5.  DETERMINATION  OF  APPLICATION  FOR  A PLACE  OF 
ENTERTAINMENT  PERMIT. 

(b)  (1)  The  applicant  shall  cause  a notice  of  the  hearing  to  be  conspicuously  and 
continuously  posted  for  at  least  30  days  before  the  scheduled  hearing  date  on  the  premises  of 
the  Business.  Where  the  Business  is  located  in  a neighborhood-commercial  or  mixed 
residential  district,  as  defined  in  Article  7 and  8 of  the  Son  Francisco  Planning  Code,  the 
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applicant  shall  also  make  a good  faith  effort  to  distribute  leaflets  at  each  residence  located 
within  150  feet  of  the  Business,  unless  the  Entertainment  Commission  finds  that  a Business 
located  in  a district  is  not  likely  to  significantly  generate  nighttime  noise  and  traffic  to  the 
detriment  of  residences  located  in  that  immediate  area.  Applicants  subject  to  the  requirement 
of  distributing  leaflets  shall  do  so  at  least  30  days  before  the  scheduled  hearing  date  and  the 
distribution  shall  be  done  in  compliance  with  the  provisions  of  Article  53-5.7  (beginning  with 
Section  184.69)  of  the  San  Francisco  Public  Works  Code.  The  Director  shall  provide  notice  of 
the  hearing  at  least  30  days  before  the  hearing  to  any  Person  who  has  filed  a written  request 
for  such  notice,  which  notice  may  be  given  electronically  if  the  Person  has  provided  electronic 
contact  information,  or  by  mail. 

(d)  (1)  The  Entertainment  Commission  shall  hold  a hearing  and  determine  whether  to 
grant  or  deny  the  permit  within  45  City  business  days  of  the  date  that  the  applicant  has 
submitted  a complete  application  under  Section  1060.5(a),  except  that  this  45  day  period  shall 
be  extended  for  such  period  or  periods  of  time  that  apply  under  the  following  circumstances: 
(At)  If  the  Entertainment  Commission  finds  that  an  extension  of  time  is 
necessary  to  obtain  additional  information  for  its  review  of  the  application  under  the  standards 
set  forth  in  Subsection  (f)  of  this  Section,  the  time  period  shall  be  extended  for  an  additional 
amount  of  time  as  the  Commission  determines  appropriate,  up  to  15  additional  days;  and 

(Bit)  Upon  the  applicant's  request,  the  Entertainment  Commission  shall 
continue  the  hearing  for  an  additional  period  of  time  to  allow  the  applicant  an  opportunity  to 
comply  with  the  requirements  of  this  Article,  in  which  case  the  time  period  is  extended  for  that 
additional  period;  and 

(Cm)  If  the  applicant  fails  to  post  or  maintain  notice  of  the  hearing,  or 
make  a good  faith  effort  to  distribute  leaflets  to  residences,  as  required  by  Subsection  (b)  of 
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this  Section,  the  Director  shall  have  the  hearing  before  the  Entertainment  Commission 
continued  for  such  period  or  periods  of  time  that  the  Director  determines  necessary  for  the 
applicant  to  comply  with  the  posting  requirement,  in  which  case  the  time  period  is  extended 
for  that  additional  period  or  periods  of  time;  and 

( Dw ) If  the  Director  finds  that  the  Commission  is  unable  to  meet  during 
the  45  day  time  period  or  any  permitted  time  extension  due  to  exigent  circumstances,  the  time 
period  shall  be  extended  until  the  Commission  is  able  to  meet;  the  Commission  shall  consider 
the  matter  at  the  first  meeting  that  it  conducts  following  such  circumstances. 

(q)  Conditions  on  Permits. 

(1)  When  the  Commission  grants  or  conditionally  grants  a permit,  it  shall  require 
the  applicant  as  a condition  of  the  permit  to  comply  with  the  Security  Plan  that  has  been 
approved  as  provided  under  this  Article. 

(2)  Pursuant  to  its  authority  under  subsection  ( e ) of  Section  2909  of  this  Code,  when  the 

Commission  grants,  conditionally  grants , or  amends  a permit , it  may  require  the  Permittee  as  a 
condition  of  the  permit  to  comply  with  noise  limits  that  are  lower  or  higher  than  those  set  forth  in 
Article  29  of  this  Code.  In  considering  whether  to  impose  noise  limits  that  are  different  from  those  in 
Article  29,  the  Commission  may  consider  any  or  all  of  the  following,  factors: 

(A)  Noise  generated  by  licensed  Places  of  Entertainment  generally  Citywide,  as 

determined  by  Commission  staff; 

(B)  Noise  generated  by  the  Place  of  Entertainment  in  the  evening  and  nighttime; 

(C)  In  the  case  of  an  amendment  to  an  existing  permit , the  length  of  time  the 

Place  of  Entertainment  has  operated , either  under  the  current  operator  or  prior  operators; 
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(D)  In  the  case  of  an  amendment  to  an  existing  permit , whether  the  Commission. 

Police  Department , and/or  Department  of  Public  Health  have  received  noise  complaints  related  to  the 
operation  of  the  Place  of  Entertainment: 

(E)  The  proximity  of  the  Place  of  Entertainment  to  other  Places  of 

Entertainment  or  commercial  uses: 

(F)  The  proximity  of  the  Place  of  Entertainment  to  existing  residential  buildings : 

and 

(G)  In  the  case  of  an  amendment  to  an  existing  permit,  whether  the  Place  of 

Entertainment ’s  operations  preceded  the  construction  or  current  use  of  the  buildings  in  which 
complainants  reside  or  work. 

( 3 ) The  Commission  may  impose  additional  reasonable  time,  place  and  manner 
conditions  on  the  permit.  In  considering  whether  to  impose  said  conditions,  the  Commission 
shall  consider  where  relevant  the  circumstances  surrounding  any  previous  denial  of  a permit 
application  or  previous  suspension  or  revocation  of  a permit,  under  this  Article  or  Article  15.2, 
for  the  same  permit  applicant  or  Permittee. 

* * * * 

(i)  The  Entertainment  Commission  shall  maintain  an  updated  list  of  all  currently  permitted 
Places  of  Entertainment,  and  shall  provide  that  list . with  updates  as  appropriate , to  the  Planning 
Department. 

SEC.  1060.15.  SOUND  TEST. 

As  a condition  of  any  permit  issued  under  this  Article,  the  Commission  or  the  Director 
shall  have  the  authority  to  require  a sound  test  to  ensure  compliance  with  the  allowable  noise 
limits  under  Section  49  and  Article  29  of  the  San  Francisco  Police  Code  or  any  alternative  noise 
limits  set  by  the  Commission  in  the  permit  as  authorized  by  subsection  (e)  of  Section  2909  of  this  Code. 


Supervisors  Breed;  Wiener,  Cohen,  Kim,  Christensen,  Farrell 
BOARD  OF  SUPERVISORS 


Page  22 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


SEC.  1060.24.1.  COMPLIANCE  WITH  CONDITIONS;  AMENDMENT  OF  PERMIT  TO 


CHANGE  CONDITIONS. 

No  Permittee  shall  operate  a Business  in  any  manner  inconsistent  with  any  condition 
imposed  on  the  permit.  A Permittee  may  request  an  amendment  to  a permit  to  remove  or 
change  a condition,  including  but  not  limited  to,  an  amendment  to  increase  the  noise  limits  contained 
in  the  permit  as  authorized  by  subsection  (e)  of  Section  2909  of  this  Code , by  filing  a request  with  the 
Secretary  of  the  Commission  and  paying  the  fee  for  an  Amendment  to  a Permit  required 
under  Police  Code  Section  2.26.  The  Entertainment  Commission  shall  conduct  a hearing  and 
determine  whether  to  approve  the  application  to  amend  the  permit  according  to  the 
procedures  governing  the  initial  application  as  set  forth  in  Section  1060.5  and  the  standards 
set  forth  in  Section  1060.5(f). 


Section  8.  Effective  Date;  Inapplicability  to  Pending  Building  Permit 
Applic-atieftsProiects  Having  First  Construction  Document. 

(a)  Effective  Date.  This  ordinance  shall  become  effective  30  days  after  enactment. 
Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the  ordinance 
unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board  of 
Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

(b)  Inapplicability  to  Projects  Having  First  Construction  Document.  Administrative 
Code  Sections  116.2  through  116.3,  116.5  through  116.7±afid  116.9  and  1 16.1 1 of  this 
ordinance  shall  not  apply  to  any  Project  for  which  a first  construction  document,  as  that  term  is 
defined  in  Section  107A.13.1  of  the  Building  Code,  has  been  issued  as  ( 


the  effective  date  of  this  ordinance. 
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Section  9.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

Section  10.  Undertaking  for  the  General  Welfare.  In  enacting  and  implementing  this 
ordinance,  the  City  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is  not 
assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an  obligation  for  breach  of  which  it 
is  liable  in  money  damages  to  any  person  who  claims  that  such  breach  proximately  caused 
injury. 
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Section  1 1 . Directions  to  Clerk  of  the  Board.  The  Clerk  of  the  Board  of  Supervisors  is 
directed  to  forward  this  ordinance  to  the  State  Building  Standards  Commission  after  final 
passage,  as  required  by  Health  and  Safety  Code  Section  17958.7. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


n:\iegana\as201  5\i  500201  \oi  ooai  oa.aoc 
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Ordinance  amending  the  Building,  Administrative,  Planning,  and  Police  Codes  to  require  attenuation 
of  exterior  noise  for  new  residential  structures  and  acoustical  analysis  and  field  testing  in  some 
circumstances;  to  provide  that  a Place  of  Entertainment  (POE)  not  become  a public  or  private 
nuisance  on  the  basis  of  noise  for  nearby  residents  of  residential  structures  constructed  or  converted 
on  or  after  January  1 , 2005;  to  authorize  the  Entertainment  Commission  to  hold  a hearing  on  a 
proposed  residential  use  near  a POE,  and  require  the  project  sponsor’s  participation  in  the  hearing; 
to  authorize  the  Entertainment  Commission  to  measure  noise  conditions  at  such  project  sites  and 
provide  comments  and  recommendations  regarding  noise  to  the  Planning  Department  and 
Department  of  Building  Inspection;  to  require  lessors  and  sellers  of  residential  property  to  disclose  to 
lessees  and  purchasers  potential  noise  and  other  inconveniences  associated  with  nearby  POEs;  to 
require  that  such  disclosure  requirements  be  recorded  against  all  newly  approved  residential 
projects  in  a Notice  of  Special  Restrictions;  to  require  the  Planning  Department  and  Commission  to 
consider  noise  issues  when  reviewing  proposed  residential  projects;  and  to  specify  factors 
concerning  noise  for  the  Entertainment  Commission  to  review  when  considering  granting  a POE 
permit;  making  environmental  findings,  and  findings  of  consistency  with  the  General  Plan,  and  the 
eight  priority  policies  of  Planning  Code,  Section  101.1,  and  findings  of  local  conditions  under 
California  Health  and  Safety  Code,  Section  17958.7;  and  directing  the  Clerk  of  the  Board  of 
Supervisors  to  forward  the  Ordinance  to  the  State  Building  Standards  Commission  upon  final 
passage. 
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FILE  NO.  150002 


GOVERNMENT 
DOCUMENTS  DEPT 

JUL  - 9 2015 


ORDINANCE  NO.  71-15 


SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Planning  Code  - Landmark  designation  - 182-198  Gough  Street  (aka  the  R.  L.  Goldberg 
Building)] 


Ordinance  designating  182-198  Gough  Street  (aka  the  R.  L.  Goldberg  Building), 

Assessor’s  Block  No.  0837,  Lot  No.  014,  as  a Landmark  under  Planning  Code,  Article  10 

; and  making  environmental  findings,  and  findings  of  consistency  with  the  General 

Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New-R-eman  font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough-Aria I font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

(A)  Pursuant  to  Section  4. 1 35  of  the  Charter  of  the  City  and  County  of  San 
Francisco,  the  Historic  Preservation  Commission  has  authority  "to  recommend  approval, 
disapproval,  or  modification  of  landmark  designations  and  historic  district  designations  under 
the  Planning  Code  to  the  Board  of  Supervisors." 

(B)  On  June  18,  2014,  at  the  request  of  the  tenants,  Jacqui  Naylor  and  Beverly 
Upton,  and  with  the  support  of  the  Planning  Department,  the  Historic  Preservation 
Commission  added  182-198  Gough  Street  (aka  the  R.  L.  Goldberg  Building),  Lot  014  in 
Assessor’s  Block  0837,  to  the  Landmark  Designation  Work  Program. 

(C)  Architectural  historian  consultant  Edward  Yarbrough,  who  meets  the  Secretary 
of  Interior’s  Professional  Qualification  Standards,  prepared  the  Landmark  Designation  Report 
for  182-198  Gough  Street,  dated  November  5,  2014.  This  Landmark  Designation  Report  was 
reviewed  by  Department  staff  for  accuracy  and  conformance  with  the  purposes  and  standards 
of  Article  10. 
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(D)  The  Historic  Preservation  Commission,  at  its  regular  meeting  of  November  19, 
2014,  reviewed  Department  staffs  analysis  of  182-198  Gough  Street’s  historical  significance 
per  Article  10  as  part  of  the  Landmark  Designation  Case  Report  dated  November  5,  2014. 

(E)  On  November  19,  2014,  the  Historic  Preservation  Commission  passed 
Resolution  No.  741  initiating  designation  of  182-198  Gough  Street  (aka  the  R.  L.  Goldberg 
Building),  Lot  014  in  Assessor’s  Block  0837,  as  a San  Francisco  Landmark  pursuant  to 
Section  1004.1  of  the  San  Francisco  Planning  Code.  Such  motion  is  on  file  with  the  Clerk  of 
the  Board  in  File  150002  and  incorporated  herein  by  reference. 

(F)  On  December  17,  2014,  after  holding  a public  hearing  on  the  proposed 
designation  and  having  considered  the  specialized  analyses  prepared  by  Planning 
Department  staff  and  the  Landmark  Designation  Case  Report,  the  Historic  Preservation 
Commission  recommended  approval  of  the  proposed  landmark  designation  182-198  Gough 
Street  (aka  the  R.  L.  Goldberg  Building),  Lot  014  in  Assessor’s  Block  0837,  in  Resolution  No. 
742.  Such  resolution  is  on  file  with  the  Clerk  of  the  Board  in  File  No.  150002. 

(G)  Pursuant  to  Planning  Code  Section  302,  the  Board  of  Supervisors  finds  that  the 
proposed  landmark  designation  of  182-198  Gough  Street  (aka  the  R.  L.  Goldberg  Building), 
Lot  014  in  Assessor’s  Block  0837,  will  serve  the  public  necessity,  convenience  and  welfare. 

(H)  The  Board  finds  that  the  proposed  landmark  designation  of  182-198  Gough 
Street  (aka  the  R.  L.  Goldberg  Building),  Lot  014  in  Assessor’s  Block  0837,  is  consistent  with 
the  San  Francisco  General  Plan  and  with  Planning  Code  Section  101.1(b)  for  the  reasons  set 
forth  in  Resolution  No.  742,  recommending  approval  of  the  proposed  designation,  which  is 
incorporated  herein  by  reference. 

(I)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  section  21000  et  seq.,  "CEQA”).  Specifically,  the  Planning  Department  has 
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determined  the  proposed  Planning  Code  amendment  is  subject  to  a Categorical  Exemption 
from  CEQA  pursuant  to  Section  15308  of  the  Guidelines  for  Implementation  of  the  statute  for 
actions  by  regulatory  agencies  for  protection  of  the  environment  (specifically  in  this  case, 
landmark  designation).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  150002  and  is  incorporated  herein  by  reference. 

(J)  The  Board  of  Supervisors  hereby  finds  182-198  Gough  Street  (aka  the  R.  L. 
Goldberg  Building),  Lot  014  in  Assessor’s  Block  0837,  has  a special  character  and  special 
historical,  architectural,  and  aesthetic  interest  and  value,  and  that  its  designation  as  a 
Landmark  will  further  the  purposes  of  and  conform  to  the  standards  set  forth  in  Article  10  of 
the  San  Francisco  Planning  Code. 

Section  2:  Designation.  Pursuant  to  Section  1004  of  the  Planning  Code,  182-198 
Gough  Street  (aka  the  R.  L.  Goldberg  Building),  Lot  014  in  Assessor’s  Block  0837,  is  hereby 
designated  as  a San  Francisco  Landmark  under  Article  10  of  the  Planning  Code. 

Section  3.  Required  Data. 

(A)  The  description,  location,  and  boundary  of  the  Landmark  site  consists  of  the  City 
parcel  located  at  Lot  014  in  Assessor’s  Block  0837,  on  the  southwest  corner  of  Gough  and 
Pak  Streets,  in  San  Francisco’s  Hayes  Valley  neighborhood. 

(B)  The  characteristics  of  the  Landmark  that  justify  its  designation  are  described  and 
shown  in  the  Landmark  Designation  Case  Report  and  other  supporting  materials  contained  in 
Planning  Department  Case  Docket  No.  2014.0951  L.  In  brief,  182-198  Gough  Street  (aka  the 
R.  L.  Goldberg  Building),  is  eligible  for  local  designation  under  National  Register  of  Historic 
Places  Criterion  C (association  with  design  and  construction  that  embodies  distinctive 
characteristics  of  a type,  period,  or  method  of  construction).  Specifically,  designation  of  the  R. 
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L.  Goldberg  Building  is  proper  given  its  significant  architectural  expression  as  an  early  20th 
century  mixed-use  building  designed  with  Classically-inspired  ornament  and  containing 
extraordinarily  rare,  intact  storefronts.  On  its  upper  floors,  the  building  features  rusticated 
stucco  cladding,  bay  windows  flanked  by  pilaster  panels,  molded  window  surrounds  with 
keystones,  and  a bracketed  cornice  and  shaped  parapet.  The  ground  floor  contains  three 
historic  storefronts  displaying  a remarkable  state  of  preservation,  including  their  original 
bulkheads,  display  windows,  vestibule  paving,  doors,  and  transom.  Based  on  comparisons 
with  similar  properties  surveyed  as  part  the  Department’s  Neighborhood  Commercial 
Buildings  Survey  in  2014,  the  storefronts  at  182-198  Gough  Street  rank  among  the  best 
preserved  storefronts  of  their  age. 

The  building  is  also  significant  because  it  was  designed  by  architect  Bernard  J.  Joseph. 
A definitive  biography  of  Joseph  remains  to  be  written,  but  his  involvement  with  the  design  of 
several  prominent  buildings  in  San  Francisco  could  qualify  him  as  a master  architect.  An  initial 
review  indicates  that  Joseph’s  best-known  work  was  produced  in  partnership  with  Gustave 
Albert  Lansburgh,  including  the  Newman  and  Levinson  Building  (1909)  on  Stockton  Street 
(Article  11,  Category  1 Building),  Hammersmith  Building  (1907)  on  Sutter  Street  (Landmark 
No.  117),  Manx  Hotel  (1908)  on  Powell  Street  (Article  11,  Category  IV  Building),  and  the 
second  Emporium  department  store,  located  at  835  Market  Street  (Article  1 1 , Category  I 
Building).  The  draft  Landmark  Designation  Report  also  identifies  Joseph  as  the  co-designer  of 
the  original  Orpheum  Theater  on  O’Farrell  Street  (1909 — no  longer  extant). 

(C)  The  particular  features  that  shall  be  preserved,  or  replaced  in-kind  as 
determined  necessary,  are  those  generally  shown  in  photographs  and  described  in  the 
Landmark  Designation  Case  Report,  which  can  be  found  in  Planning  Department  Docket  No. 
No.  2014.0951  L,  and  which  are  incorporated  in  this  designation  by  reference  as  though  fully 
set  forth.  Specifically,  the  following  exterior  features  shall  be  preserved  or  replaced  in  kind: 
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i.  All  exterior  elevations,  rooflines  and  ornamentation; 

ii.  Rusticated  stucco  cladding; 

iii.  Ground  floor  storefronts  featuring  recessed  and  angled  entry  vestibules  with  fully 
glazed  wood  doors  crowned  with  ventilators,  marble  risers  with  hexagonal  tile  thresholds,  and 
black  ceramic  tile  bulkheads; 

iv.  Corner  commercial  entry  featuring  an  angled,  cut  corner  configuration,  a square 
column  at  the  corner,  black  ceramic  tile  bulkhead,  and  paneled  ceiling; 

v.  Recessed  residential  entries  including  paneled  piers,  wood  walls  and  ceilings, 
tiled  thresholds,  fully  glazed  wood  doors  topped  with  ventilators,  and  bracketed  hoods  with 
guttae  and  open  transoms; 

vi.  Keystones  above  secondary  entrances  and  window  bays  on  the  Oak  Street 
faqade; 

vii.  Recessed  awning  box  and  continuous  transom  above  the  storefronts  and 
residential  entries  on  the  Gough  Street  facade  featuring  fixed  and  awning  sashes  with 
minimally  opaque  glazing; 

viii.  Intermediate  cornice  above  the  transom  featuring  block  modillions; 

ix.  Combination  angled  and  flat  bays  at  the  second  story,  including  angled  bays 
featuring  spandrel  panels  and  cornices,  as  well  as  flush  bays  featuring  garland  surrounds  and 
keystones; 

x.  Double-hung,  wood  sash  windows  at  the  second  story; 

xi.  Roofline  featuring  a bracketed  cornice  and  shaped  parapet; 

xii.  Frieze  inscribed  with  “R.  L.  GOLDBERG  BUILDING”; 

xiii.  Punched  window  openings  with  stucco  sills  and  wood-sash  windows  on  the  Oak 
Street  facade; 

i 

i 
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xiv.  Partially  glazed  and  paneled  wood  doors,  including  one  door  with  a glazed 

2 

ventilator,  on  the  Oak  Street  fagade. 

3 

The  character-defining  interior  features  of  the  building  include  portions  of  the  ground 

4 

floor  storefronts,  which  have  historically  been  accessible  to  the  public: 

5 

i.  Window  display  areas  for  the  storefronts  at  182  and  190  Gough  Street  featuring 

6 

paneled  walls  and  ceilings  with  decorative  vents  and  rear  transoms; 

7 

ii.  Raised  display  window  platforms  in  the  storefront  at  190  Gough  Street; 

8 

iii.  Hip  roofed  skylight  with  wire  glass  glazing  illuminating  the  store  interior  at  190 

9 

Gough  Street; 

10 

iv.  Interior  mezzanine  display  area  above  paneled  soffits  and  paneled  ceiling  with 

11 

decorative  vents  in  the  storefront  at  198  Gough  Street. 

12 

13 

Section  4.  The  property  shall  be  subject  to  further  controls  and  procedures  pursuant  to 

14 

the  San  Francisco  Planning  Code  and  Article  10. 

15 

16 

Section  5.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 

17 

enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 

18 

ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 

19 

of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

20 

21 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA, -City  Attorney 

22 

<r1r 

23 

By:  /"  y \ 

ANDREA  RwIZ-ESQUIDE 

24 

Deputy  City  Attorney 

25 
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1 Dr.  Carlton  B.  Goodlett  Place 
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File  Number:  150002  Date  Passed:  May  12,  2015 

Ordinance  designating  182-198  Gough  Street  (aka  the  R.  L.  Goldberg  Building),  Assessor’s  Block 
No.  0837,  Lot  No.  014,  as  a Landmark  under  Planning  Code,  Article  10;  and  making  environmental 
findings,  and  findings  of  consistency  with  the  General  Plan,  and  the  eight  priority  policies  of  Planning 
Code,  Section  101.1. 


April  20,  2015  Land  Use  and  Transportation  Committee  - RECOMMENDED 

April  28,  2015  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  10  - Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

Excused:  1 - Avalos 

May  05,  2015  Board  of  Supervisors  - CONTINUED  ON  FINAL  PASSAGE 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

May  12,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

File  No.  150002  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
5/12/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 


City  and  County  of  San  Francisco 


Page  3 


Printed  at  2:20  pm  on  5/13/15 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


GOVERNMENT 
DOCUMENTS  DEPT 

SUBSTITUTED 
JUL  “9  2015  4/28/2015 

FILE  NO.  141302  ORDINANCE  NO.  72-15 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Health  Code  - Massage  Practitioner  and  Business  Permits,  Associated  Fees] 


Ordinance  amending  the  Health  Code  to  comprehensively  revise  regulation  of  massage 
practitioners,  massage  establishments,  massage  outcall  services,  and  sole  practitioner 
massage  establishments  by,  among  other  things:  1)  eliminating  the  exemption  for 
massage  businesses  that  employ  solely  massage  practitioners  certified  by  the 
California  Massage  Therapy  Council  from  the  permitting  and  regulatory  authority  of  the 
Department  of  Public  Health;  2)  increasing  the  number  of  instructional  hours  required 
for  massage  practitioner  permits;  3)  denying  massage  business  permits  to  applicants 
who  have  been  convicted  of  criminal  acts  related  to  human  trafficking;  4)  aligning 
massage  practitioner  attire  requirements  with  State  law;  5)  incorporating  State  human 
trafficking  information  posting  requirements  into  local  law  for  enforcement  purposes; 

6)  revising  the  timing  and  criteria  for  granting,  denying,  suspending,  and  revoking 
massage  practitioner  permits,  massage  establishment  permits,  sole  practitioner 
massage  establishment  permits,  and  outcall  massage  service  permits;  7)  specifying 
massage  practitioner  permit  application  and  annual  license  fees;  8)  updating  the 
application  and  annual  license  fee  amounts  for  massage  establishments,  outcall 
massage  services,  and  sole  practitioner  massage  establishments  to  reflect  the 
currently  authorized  amounts;  and  9)  grouping  related  requirements  and  making  other 
changes  to  enhance  clarity  and  promote  compliance. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 

Deletions  to  Codes  are  in  striJathmugh-katies^Pimes-New  Reman- font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  stFikethrough  Arial-font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 

subsections  or  parts  of  tables. 
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Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Article  29  of  the  Health  Code  is  hereby  amended  by  renumbering  and 
revising,  with  the  new  section  number  in  parentheses,  Sections  29.1  (29.5),  29.2  (29.10),  29.3 
(29.11),  29.4  (29.12),  29.5  (29.13),  29.6  (29.15),  29.7  (29.16),  29.8  (29.18),  29.10  (29.25), 
29.11  (29.26),  29.12  (29.27  and  29.32),  29.13  (29.28),  29.14  (29.29),  29.15  (29.32),  29.16 
(29.32),  29.17  (29.32),  29.18  (29.32),  29.19  (29.33),  29.20  (29.31),  29.21  (29.34),  29.22 
(29.12  and  29.29),  29.23  (29.4),  29.24  (29.14  and  29.30),  29.25  (29.2  and  29.3),  29.26 
(29.40-29.42),  29.27  (29.45),  29.28  (29.46),  29.29  (29.47),  29.30  (29.48),  29.31  (29.49),  and 
29.32  (29.50);  deleting  Section  29.9;  and  adding  new  Sections  29.1, 29.40,  and  29.51,  to  read 
as  follows: 

ARTICLE  29 

LICENSING  AND  REGULATION  OF 
MASSAGE  PRACTITIONERS  AND  MASSAGE  BUSINESSES 

GENERAL  PROVISIONS 
SEC  29.1  FINDINGS  AND  PURPOSE. 

SEC  29.2.  ADMINISTRATION  AND  ENFORCEMENT. 

SEC.  29.3.  COMPLAINT  LINE. 

SEC.  29. 4.  TRANSFER  OF  PERMIT. 

SEC.  29.5.  DEFINITIONS. 


MASSAGE  PRACTITIONER  PERMITS 

SEC.  29. 10.  PERMIT  REQUIRED  FOR  MASSA  GE  PRACTITIONER;  EXEMPTIONS. 
SEC.  29.11.  APPLICATION  FOR  MASSAGE  PRACTITIONER  PERMIT. 

SEC.  29. 12.  ISSUANCE  OF  MASSA  GE  PRA  CTITIONER  PERMIT. 
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SEC.  29.13.  TEMPORARY  MASSAGE  PRACTITIONER  PERMIT. 


SEC.  29.14.  EDUCATIONAL  MATERIALS. 

SEC.  29.15.  MASSAGE  PRACTITIONER  IDENTIFICA  HON  CARD. 

SEC.  29.16.  MASSAGE  PRACTITIONER  ANNUAL  LICENSE  FEE. 

SEC.  29.17.  MASSAGE  PRACTITIONER  CONDUCT  REQUIREMENTS. 

SEC.  29.18.  SUSPENSION  OR  REVOCA  TION  OF  MASSA  GE  PRA  CT1TIONER 
PERMIT. 


MASSAGE  BUSINESS  PERMITS 

SEC.  29.25.  MASSAGE  BUSINESS  PERMIT  REQUIRED:  EXEMPTIONS. 

SEC.  29.26.  APPLICATION  FOR  MASSAGE  ESTABLISHMENT.  SOLE 
PRACTITIONER  MASSAGE  ESTABLISHMENT.  OR  OUTCALL  MASSAGE  SERVICE  PERMIT. 
SEC.  29.27.  REQUIREMENTS  FOR  MASSAGE  FACILITIES. 

SEC.  29.28.  REFERRAL  OF  MASSAGE  ESTABLISHMENT  AND  SOLE 
PRACTITIONER  MASSAGE  ESTABLISHMENT  PERMIT  APPLICATIONS  TO  OTHER 
DEPARTMENTS ; POLICE  DEPARTMENT  NOTIFICA  TION. 

SEC.  29.29.  ISSUANCE  OF  MASSAGE  ESTABLISHMENT.  SOLE  PRACTITIONER 
MASSA  GE  ESTABLISHMENT , OR  OUTCALL  MASSA  GE  SER  VICE  PERMIT. 

SEC.  29.30.  ANNUAL  LICENSE  FEE. 

SEC.  29.31.  OPERATING  REQUIREMENTS. 

SEC.  29.32.  INSPECTION. 

SEC.  29.33.  SUSPENSION  OR  REVOCATION  OF  MASSAGE  ESTABLISHMENT.  SOLE 
PRACTITIONER  MASSAGE  ESTABLISHMENT.  OR  OUTCALL  MASSAGE  SERVICE  PERMIT. 


FEES 
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SEC.  29.40.  MASSAGE  PRACTITIONER  FEES. 

SEC.  29.41.  MASSAGE  ESTABLISHMENT . SOLE  PRACTITIONER  MASSAGE 
ESTABLISHMENT , OR  OUTCALL  MASSAGE  SERVICE  FEES. 

SEC.  29.42.  ADJUSTMENT  OF  FEES. 


ENFORCEMENT  AND  PENALTIES 
SEC.  29. 45.  VIOLA  TIONS  AND  ADMINISTRA  LIVE  PENAL  TIES. 

SEC.  29.46.  COST  RECOVERY. 

SEC.  29.47.  VIOLATIONS  AND  CRIMINAL  PENALTIES. 

SEC.  29.48.  COOPERA  TIVE  EFFORTS  WITH  LA  W ENFORCEMENT. 
SEC.  29.49.  UNDERTAKING  FOR  THE  GENERAL  WELFARE. 

SEC.  29.50.  SEVERABILITY. 

SEC.  29. 51.  NO  CONFLICT  WITH  ST  A TE  OR  FEDERAL  LA  W. 


GENERAL  PROVISIONS 

SEC.  29.1.  FINDINGS  AND  PURPOSE. 

(a)  Massage  professionals  and  businesses  providing  massage  therapy  promote  public  health 
and  well-being  with  therapeutic  practices  that  temper  aches  and  pains,  ease  stress,  reduce  blood 
pressure,  and  provide  other  valuable  health  bene  fits. 

(b)  In  2008,  the  Legislature  enacted  uniform  statewide  regulations  pertaining  to  massaee 
therapy  ( Senate  Bill  No.  731  (2008),  amended  bv  Assembly  Bill  619  (2011))  codified  in  Business  and 
Professions  Code  Sections  4600  et  seq.  The  regulations  created  a private  nonprofit  benefit 
corporation,  the  California  Massage  Therapy  Council  (“CAMTC”),  which  was  authorized  to  regulate 
and  standardize  the  issuance  of  certificates  to  massage  professionals  throughout  the  state. 
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(c)  The  2008  law,  as  amended \ also  served  to  exempt  massage  practitioners  and  massage 
therapists  who  are  certified  bv  the  CAMTC  and  massage  businesses  that  employ  only  CAMTC-certified 
practitioners  from  local  permitting  and  other  regulatory  requirements  except  for  reasonable  health  and 
safety  standards.  This  has  had  a vreemptive  effect  on  the  ability  of  cities  and  counties  to  effectively 
regulate  massage  businesses. 

(d)  The  lack  of  local  regulation  has  led  to  a marked  increase  in  the  number  of  massage 
businesses  that  have  opened  in  San  Francisco,  especially  in  some  areas  of  the  City  that  now  exhibit  a 
significant  concentration  of  such  establishments. 

(e)  The  lack  of  regulation  has  also  allowed  many  illicit  massage  businesses  to  open, 
sometimes  using  deceptive  euphemisms  like  “ relaxation  spa”  or  “health  club.  ” These  illicit  businesses 
are  generally  outlets  of  the  sex  trade,  and  some  engage  in  human  trafficking  and  other  human  rights 
violations.  Such  massage  businesses  are  detrimental  to  the  health  and  safety  of  the  community  and 
adversely  impact  the  local  economy  bv  driving  legitimate  business  away,  potentially  affecting  the 
vitality  of  neighborhoods  and  the  provision  of  adequate  services  for  residents  and  visitors  alike. 

(1)  In  2014,  the  Legislature  passed,  and  Governor  Brown  signed , Assembly  Bill  No.  1147 
(“ AB  11 47”),  which  authorizes  local  governments  to  use  their  regulatory  and  land  use  authority  to 
ensure  the  public ’s  safety,  reduce  human  trafficking , and  enforce  local  standards  for  the  operation  of 
the  business  of  massage  therapy  in  the  best  interests  of  the  affected  community. 

(g)  Under  AB  1147 , cities  and  counties  regained  broad  authority  over  the  ability  to  regulate 
businesses  that  provide  massage  therapy,  and  CAMTC  retained  authority  over  regulating  those 
individuals  who  hold  a CAMTC  certificate  to  practice  massage  therapy. 

(h)  Through  this  Article  29,  the  City  seeks  to  exercise  its  authority  under  AB  1147  to 
regulate  all  massage  businesses,  including  those  that  employ  only  CAMTC-certified  practitioners , and 
to  regulate  massage  vractitioners  who  do  not  hold  a CAMTC  certificate. 

SEC  29.2.  A DM  INI  SIR  A T I ON  AND  ENFORCEMENT. 


Supervisors  Tang,  Yee 

BOARD  OF  SUPERVISORS 


Page  5 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


This  Article  29  shall  be  administered  and  enforced  bv  the  Department  of  Public  Health.  The 
Director  may  adopt  rules  and  regulations  to  carry  out  the  provisions  of  this  Article. 

SEC.  29.3.  COMPLAINT  LINE. 

The  Director  shall  maintain  a phone  line  for  inquiries  and  complaints  regarding  massage 
businesses  and  practitioners. 

SEC.  29. 4.  TRANSFER  OF  PERMIT. 

No  permit  issued  under  this  Article  29  shall  be  transferable  under  any  circumstances,  including 
but  not  limited  to  the  sale  of  the  massage  business. 

SEC.  29.75.  DEFINITIONS. 

For  the  purposes  of  this  Article  29\ 

“ Approved  School”  or  “Approved  Massase  School”  means  a school  that  provides  instruction 
and  training  in  massaze  and  meets  the  requirements  of  California  Business  and  Professions  Code 
Section  4601(a). 

"CAMTC"  means  the  California  Massage  Therapy  Council  as  defmedestablished  in  the 
California  Business  and  Professions  Code  £ Section  4602.  or  any  successor  agency. 

“CAMTC  Certified  Practitioner”  means  an  individual  who  administers  massase  for 
compensation  and  holds  a valid  and  active  certificate  to  practice  massase  issued  bv  CAMTC  pursuant 
to  California  Business  and  Professions  Code  Sections  4604  or  4604.2. 

"City"  means  the  City  and  County  of  San  Francisco. 

“Compensation”  means  a payment,  loan , advance , donation , contribution , deposit,  forgiveness 
of  debt,  or  pift  of  money  or  anything  of  value. 

"Convicted"  means  having  pled  guilty  or  having  received  a verdict  of  guilty,  including  a 
verdict  following  a plea  of  nolo  contendere,  to  a crime. 

“ Department ” means  Department  of  Public  Health. 
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"Director"  means  the  Director  of  the  Department  o/Public  Health  or  any  individual 
designated  by  the  Director  to  act  on  his  or  her  behalf. 

"Massage"  means  any  method  of  pressure  on  or  friction  against,  or  stroking,  kneading, 
rubbing,  tapping,  pounding,  vibrating,  or  stimulating  efthe  external  soft  pads  of  the  body  with 
the  hands  or  with  the  aid  of  any  mechanical  electrical  apparatus  or  appliances,  with  or  without 
such  supplementary  aids  as  rubbing-alcohol,  liniments,  antiseptics,  oils,  pow>dcr,  lotions,  ointments,  or 


“Massage  Business  ” means  Massage  Establishment,  Outcall  Massage  Service,  and  Sole 
Practitioner  Massage  Establishment . collectively. 

"Massage  establishment"  means  a fixed  place  of  business  where  more  than  one 
person-individual  administers  engages  in  or  carries  on,  or  permits  to  be  engaged  in  or  carried  on,  the 
? for  Compensation,  excluding  those  locations  where  Massage  is  provided  only 


on  an  outcall  basis. 

"Massage  ^Practitioner"  means  any  individual  who,  for  any  monetary  consideration 
whatsoever,  engages  in  the-practicc  of-massage  who  administers  Massage  for  Compensation  pursuant 
to  a permit  issued  by  the  Director  under  this  Article  29.  Notwithstanding  the  previous  sentence, 
"Massage  ^Practitioner"  shalh-melude  both  general-massage  practitioners  and -advanecd-mas  sage 
petitioners,  as  provided-in-Section  29.2  does  not  include  CAMTC  Certified  Practitioner. 

"Non-profit  organization"  means  any  fraternal,  charitable,  religious,  benevolent,  or  any  other- 
nonprofit  organization  having  a regular  membership  association  primarUy-for-mutual-social,  mental, 
political-, -and  civic -welfare,  to  which  admission-is  limited -to  -the  members  and  guests -and  revenue 
accruing  therefrom  to  be  uscd-ex-ehtsivcly  for  the  benevolent  purposes  of  said  organization  and  which 
organization  or  agency  is  exempt  from  taxation,  under  thc-Internal  Revenue  -Laws-ofthe  United-States 
as-a-bona  fide  fraternal,  charitablerrcligious,  benevolentror-non-profit  organization. 
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"Outcall  wMassage  ^Service"  means  any  business  other  than  a not  permitted  as  a 
wA/assage  Establishment  or  Sole*?  /Eractit>oner  ^Massage  Establishment  that  movidesnmder 


customerrather  than  on  its  premises. 

“Owner”  means  any  individual  partnership,  firm , association . corporation , or  combination  of 
individuals  of  whatever  form  or  character  with  an  ownership  interest  in  a business  that  provides 
! Massage  services. 

"Permittee  "-means  the  owner,  proprietory-manager,  or  operator  of  a massage  establishment 


outc-all-massagc  service,  or  solo  practitioner  massage  establishment. 

"Person"  means  any  individual,  partnership,  firm,  association,  joint  stock  company, 


theory,  ethics,  practice,  profession-, and  work  of  massage,  which  requires  a resident  course  of  study-of 
not  less  than  WO  hours  to  be  completed  before  the  student  shall  be  furnished  with-a  diploma  or 


Sections -94301  et  scq.,  or,  if  said  school  or  institution  is  not  located  in  California,  has  complied  -with 
standards  commensurate  with-those- required-  in-said  Sections  94301  et  seq.  and  has  obtained 
certification  under  any  similar  state-approval  program,  if  such  exists. 

“Sole  Practitioner  ” means  a Massage  Practitioner  permit  holder  or  CAMTC  Certified 
Practitioner  who  provides  Massage  for  Compensation  without  any  partners,  associates , or  employees , 
and  absent  any  business  relationship  with  a Massage  Establishment. 

"SoleoEractiti°ner  wMassage  Establishment"  means  a fixed  place  of  business  where 
a person  holding  solely  owned  by  a n advanced  mAfassage  Eractitioner  permit  holder  or  CAMTC 
Certified  Practitioner , engages  in  or  carries  on,  or  permits  to  be  engaged  in  or  carricd-on,  the  practice 
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of  which  individual  is  the  only  person  who  provides  mMasssoefor  Compensation.  The  business 
location  Said  fixed-place  of  business  may  be  shared  by  two  to  four  advaneed  ^Massage 
^Practitioners  or  CAMTC  Certified  Practitioners  in  any  combination . or  two  to  four  advanced 
massage  practitioners  and  one -or -more  health  or  healing  arts  practitioners , except  as  otherwise 
provided  pursuant  to  Section  29 .2944(e). 


MASSA  GE  PRACTITIONER  PERMITS 
SEC.  29 .102.  PERMIT  REQUIRED  FOR  MASSAGE  PRACTITIONER; 
EXEMPTIONS. 

(a)  Permit  Required.  It  shall  be  unlawful  for  any  individual  who  is  not  certified  as-a 
massage  practitioner  or  therapist  by  the  CAMTC  pursuant  to  the  California  Business  and  Professions 


Massage  Practitioner  permit  from  the  Director,  unless  that  individual  is  exempt  from  the  permit 
requirement  under  subsection  (b). 

(b)  Exemptions.  The  following  massage  service  providers  are  exempt  from  the  permit 
requirement  in  subsection  (a): 

(1 ) CAMTC  Certified  Practitioners. 

(2)  Physicians , surgeons , chiropractors,  osteopaths , nurses  or  any  physical  therapists 
who  are  duly  licensed  to  practice  their  respective  professions  in  the  State  of  California  and  persons 
working  directly  under  the  supervision  of  or  at  the  direction  of  such  licensed  persons,  working  at  the 
same  location  as  the  licensed  person,  and  administering  massage  services  subject  to  review  or 
oversight  by  the  licensed  person. 

(3)  Barbers  and  cosmetologists  who  are  duly  licensed  under  the  laws  of  the  State  of 
California,  while  enzasim  in  practices  within  the  scope  of  their  licenses , and  limited  tothe  massazinz 
of  the  neck , face,  scalp,  hands  or  feel  of  the  clients. 
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(4)  Employees  of  hospitals,  nursing  homes,  mental  health  facilities,  or  any  other  health 


facilities  duly  licensed  by  the  State  of  California , while  acting  within  the  scope  of  their  employment. 

(b)  An  individual  may-reeewc  o permit  as  cither  a -general  massage  practitioner  or  an 
advanced  massage  practitioner,  as  provided  in-Scction  29. 3. As  used  in  this  Article,  the  term  "massage 
practitioner”  shall-refer  to  both  general  massage  practitioners  and  advanced  massage  -practitioner  sh- 
unless otherwise  specifically  provided  in  this -Article. 

(e)  A permitis-not  required- where  the  individual  is  a licensed  or  certificated  health  care 


"health  care  practitioner"  shad-mean  any  person  whose  activities  arc  licensed  or  regulated  under 
Division-2-of  the  Cal ifemia-Busi ness  and  Professions  Code-or  any  initiative  act  referred  to  in  that 

(d)  A permitds-not  required-w>herc  tke-individualds-a-barber,  cosmetologist-,  -e-sthetician,  or 
manicurist  licensed  -or-eertificated-pursuant  to  Division  3,  Chapter  10,  of  the  California  Business  and 
Professions  Code,  practicing  massage  as  part  of-his  or  her  work  as  a barber,  cosmetologist 
esthctician,  or  manicurist  and  within  the  scope  of  any  relevant  state  restrictions  on-the-practice  of 
massage  by  mcmbers~&f  those  professions. 

(e)  An  individual  practicing  massagentnder  the  direction  of  a- non-profit  organization,  and -the 
organization  itself  are-exempt  from  permit  and-Uccnsc  fees  under  this  Artiele,  but  the  individual  and  the 
organization  must  obtain  the  necessary  permits  and  liccnscs-and  otherwise  comply  with  all  relevant 
requirements. 


SEC.  29 .Ilf.  APPLICATION  FOR  MASSAGE  PRACTITIONER  PERMIT.;  GENER.iL 
AND  ADVANCED  PRACTITIONERS  MOT  CERTIFIED  BY  THE  CAMTC. 


(a)  Permit  Application.  Unless  certified  as  a massage  practitioner  or  therapist  by  the  CAMTC 
pursuant -to  the  California  Business  and- Professions  Code,  cEyery  applicant  for  a ^Massage 
^Practitioner  permit  shall: 
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m Ff\\e  an  application  with  the  Director  upon  a form  provided  by  the  Director: 

(2)  Provide  a complete  set  of  fingerprints  in  the  manner  required  bv  the  Director  for  the 


purpose  of  undergoing  a criminal  background  check;  and 

(3)  Pn av  a non-refundable  application  feer  as  set  forth  in  Section  29 .2440. 

(b)  Applicant  Information.  The  application  form  for  a mass&ge-yr petitioner  permit  shall 
require  the  applicant  to  provide  set- forth,  under  penalty  of  perjury,  the  following  information : 


identification,  such  as  a social  security  card,  a state  driver's  license  or  identification  card,  or  a 
passport; 


for  the  five  years  immediately  prior  to  the  date  of  application;  this  mformation-shall  include,  but 
not  be  limited  to,  a -statement  as-te-whcthcr-or  not  the  applicant , in  working  as  a massage  practitioner 
or  bodywork  technician  or  similar  occupation  under  a permit-or  liccnscrhas  had  suebpermit  or  license 


or  formerly  held  bv  the  applicant  in  San  Francisco  or  elsewhere , including  any  discipline  imposed  bv 
the  issuins  authority  and  a statement  whether  the  applicant  is  currently  the  subject  of  a disciplinary 
process',  and 

(74)  All  felony  or  misdemeanor  convictions;  and 

(8)  Any  additional  information  as  required  bv  the  Director. 

(c)  Minimum  Educational  Requirements.  An  applicant  for  a general  mMassage 
^Practitioner  permit  shall  provide;  as  part  of  the  application,  the  name  and  address  of  the  recognized 


(1)  The  applicant’s  Afoame  and  residence 

(2)  A unique  identifying  number  from  at  least  one  government-issued  form  of 


(3)  Written  evidence  that  the  applicant  is  at  least  1 8 years  of  age; 

(4)  The  ^applicant's  height,  weight,  and  color  of  hair  and  eyes; 

(5)  The  applicant’s  work  history  Business,  occupation,  or  employment  of  the  applicant 


and 


(6)  All  permits,  certificates,  or  licenses  related  to  the  practice  of  Massage  currently 
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school  for  massage-attended,  -the -dotes  attended,  and  the  original  of  the  diploma  or  certificate  of 
completion  awarded  the  applicant,  in  a form  acceptable  to  the  Director,  documentation  showing  that 
the  applicant  has  completed  not  less  than  5004M  hours  of  instruction  in  Massaze  and  related 
subjects  at  an  Approved  Massage  School.  An  applicant  for  an  advanced  massage  practitioner  permit 


The  additional  100  hours  of  instruction  required  for  the  advanced  massage  practitioner  permit  may  be 


practitioner  permit,  he  or  she  need  only  submit  documentation  for  the  additional  100-hours  of 
instruction  necessary  for  the  advanced  massage  practitioner  permit. 

(d)  Proficiency  Test.  The  Director  shall  administer  a culturally-sensitive  test  to  all 
applicants,  in  each  the  applicant's  own  language,  to  confirm  basic  proficiency  in  ^Massage 
before  issuing  a permit. 

(e)  The  Director  is  hereby  authorized  to  require  in  the  application  any  other  information 
including,  -but  not  limited  to,  any-mformation  necessary  to  discover  the  truth  of  the  matters  set  forth  it 


SEC.  29.124.  ISSUANCE  OF  MASSAGE  PRACTITIONER  PERMIT.  FOR 

PRA  CTITIONERS  NOT  CERTIFIED  B Y THE  CAMTC. 

(a)  Time  for  Decision.  Within  14  daysfollowing  a hearing,  or,  if  no  hearing  is  held,  -within 
60  business  days  following  receipt  of  a completed  application  for  a wMassage  ^Practitioner 
permit,  for  a practitioner  who  is  not  certified  as  a massage  practitioner  or  therapist  by  the  CAMTG 
pursuant  to  the  California  Jlusiness-and Professions  Code  the  Director  shall  either  issue  the  permit 
or  mail  a written  statement  of  his  or  her  reasons  for  denial  thereof  to  the  applicant.  If  the 
Director  takes  neither  action,  the  permit  shall  be  deemed  issued. 


shall  provide,  as  part  of  the  application,  the  name  and  address  of  the  recognized  school  or  schools  for 
. the-dates  attended,  and  the  original  of  the-diploma(s)-or  certificate  (s)  of  completion 


completed  at  one  or-more  school s-Af  the  applicant  already  holds  a current  general-massage 
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(b)  Hearing  on  Application.  The  Director  may , in  his  or  her  discretion,  hold  a hearing  on  any 
pending  application  for  a Massage  Practitioner  permit.  The  Director  shall  give  the  avvlicant  at  least 
10  days  ’ written  notice  of  the  time  and  place  of  the  hearing. 

(cb)  Grounds  for  Denial  No  ^Massage  ^Practitioner  permit  shall  be  issued  if  the 
Director  finds: 

(1)  The  applicant  is  exempt  from  the  permit  requirement  pursuant  to  Section  29.10;  or 

(2)  The  applicant  has  provided  materially  false  information . documents,.  or 
testimony  in  support  of  the  application  or  in  any  other  matter  before  the  Director',  or 

{2) — The  applicant  has  not  complied-fuUy  M>ith  the  provisions  of  this  Article;  or 

(3)  Within  five  years  immediately  prior  to  the  date  of  application,  the  applicant 
has  had  any  license,  certificate,  or  permit  related  to  the  practice  of  wMassage  revoked  or.  if 
from  another  jurisdiction,  suspended  under  circumstances  that  qualify  for  revocation  under  this  Article 
29.  or  is  currently  the  subject  of  an  unresolved  disciplinary  process  that  may  result  in  suspension  or 
revocation : or 

(4)  The  applicant  has  been  ^Convicted  of  any  of  the  following  offenses-^ 
eonvicted  of  an  offense  outside-the-Stafe-of-Galifomia-tbat-would  have  constituted  any  of  thcfolhw-mg 
offenses  ifcommitted  within  the  State  of  California'. 

(A)  Any  felony  involving  the  use  of  coercion^  or  force,  grand  violence 
upon  another  person;  or 

(B)  Any  misdemeanor  sexual  battery;  or 

(C)  Any  offense  involving  sexual  misconduct  with  children;  or 

(D)  Any  offense  requiring  registration  pursuant  to  Section  290  of  the 
California  Penal  Code  or.  for  Convictions  outside  California,  any  offense  requiring  registration  in 
California  under  Penal  Code  Section  290. 005 ; or 
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15)  The  applicant  has  failed  to  satisfy  the  education  requirements  or  pass  the  Massage 
proficiency  test;  or 

(6)  The  Director  concludes  that  there  is  good  cause  to  deny  the  permit  in  accordance 
with  Section  26  of  the  Business  and  Tax  Regulations  Code. 

( de ) Discretionary  Exception  for  Criminal  Convictions.  The  Director  may  issue  a 
mA/assage  practitioner  permit  to  any  individual  ^Convicted  of  one  of  the  offenses  listed  in 
Subsection  (c6)(4)  of  this  Section  if  the  Director  finds  that  the  offense  was  not  violent,  the 
conviction  occurred  at  least  five  years  prior  to  the  date  of  application,  and  the  applicant  has 
not  been  eC’onvicted  subsequently  of  one  of  those  a listed  offenses. 

(ed)  Risht  to  Director’s  Hearing.  If  an  application  for  a mMassage  ^Practitioner  permit  is 
denied,  and  provided  that  the  Director  did  not  hold  a hearing  on  the  application  as  provided  in 
subsection  (b)  of  this  Section  29. 12,  within  30  days  of  the  date  of  receipt  of  the  notice  of  denial,  the 
applicant  may  appeal  the  decision  denial  within  30  days  of  receipt  of  the  notice  of  denial  bv 
notifying  the  Director  in  writing  and  explaining  The  notice  shall  set  forth  in  detail  the  ground  or 
grounds  for  the  appeal.  Within  30  days  of  receipt-  of- the- notice  of  appeal,  /The  Director  shall 
conduct  a hearing  to  consider  the  appeal  within  30  days  of  receiving  the  notice  of  appeal  andr-At 
least  10  days  prior  to  the-hearing,  the  Director  shall  notify  the  applicant  of  the  time  and  place  of 
the  hearing  at  least  10  days  in  advance  of  the  hearing.  The  Director  shall  oversee  the  hearing, 
provide  the  applicant  an  opportunity  to  speak  at  the  hearing,  and  issue  a ruling  within  30  days 
of  the  conclusion  of  the  hearing. its  conclusion:  The  Director's  ruling  shall  be  the  final  decision  of  the 
Department.  If  the  Director  does  not  rule  within  30  days  of  the  conclusion  of  the  hearing,  the  permit 
denial  shall  be  deemed  sustained. 

SEC.  29.75$.  TEMPORARY  AND  TRAINEE  MASSAGE  PRACTITIONER  PERMITS./ 

TRAINEE  PERMIT  FOR  PRACTITIONERS  NOT  CERTIFIED  BY  THE  CAMTC. 
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(a) — Tompornry  Permit-During  Application  Period.  A practitioner  of  Massage  who  holds  a 
valid  permit,  license,  or  certificate  to  practice  Massaee  issued  by  another  jurisdiction  and  who  has 
been  practicing  Massaze  in  that  jurisdiction  mav  request  a temporary  Massase  Practitioner  permit 
w^/pon  completion  and  submission  of  an  application  for  a mMassage  ^Practitioner  permit  for-a 
practitioner  who  is  not  certified  as  a massage  practitioner  or-t-herapist  by  the  CAMTC  pursuant  to  the 
California-Business  and  Professions  Code,  as  required  in  Section  29.3  of  this  Article , and  upon 
payment  of  all  fees  for  the  permit,  an  applicant  may  request  a temporary  massage  practitioner 
permit.  If  requested,  the  Director  shall  issue  the  temporary  #»Massage  ^Practitioner  permit^ 
which-fty  shall  be  valid  for  the  period  during  which  the  application  is  under  review,  but  in  no 
event  for  more  than  60  business  days.  The  Director  may  revoke  the  temporary  permit  at  any 
time  if  he  or  she  finds  that  the  applicant  has  failed  to  meet  any  of  the  requirements  of  Section 
29.412  or  violated  any  provision  of  this  Article  29  or  any  rides  or  regulations  promulgated  bv  the 
Director  related  to  the  practice  of  Mas  save. 

{b) — Trainee-Permits.  The  Director  may  adopt  rules  and  procedures  for-issuing- trainee  permit Sr 
not  to  exceed  three  months  in  duration,  to  persons  who  have  otherwise-sueeessfully  completed  an 


fecognizcd  school  of  massage,  and -who  seek  to  fulfill  the-tmining  requirement  imposed-by  the  school. 

SEC.  29.14.  EDUCA TIONAL  MA TERIALS. 


The  Director  shall  provide  all  persons  receiving  a Massage  Practitioner  permit  with  culturally 
and  linguistically  appropriate  educational  materials  regarding  the  City  and  County  of  San  Francisco 
Sanctuary  policy,  employee  rights,  and  information  on  a variety  of  resources,  including  linkages  to 
health  services,  victim  assistance  services,  and  emergency  numbers  and  hotlines  to  call  for  information 
and  assistance. 


SEC.  29.156.  MASSAGE  PRACTITIONER  IDENTIFICATION  CARD.  FOR 
PRACTITIONERS  NOT  C-ERTIFFED  BY  THE  GAMFGb 
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The  Director  shall  provide  each  aU-mMassage  Practitioners  granted  a permit,  who  arc  not 


certified  as  a massage  practitioner  or  therapist  by  the  CAMTC pursuant  to  the  California  Business  and 
Professions  Code,  with  a photo  identification  card.  Massage  establishments  must -post  practitioner 


establishment  or  solo  practitioner  massage  establishment.  The  Massage  Practitioner  must  present  the 
identification  card  must  be  presented  to  any  City  health  inspector  or  law  enforcement  officer 
upon  request,  at  all  times  during  the  regular  business  hours  of  any  massage  establishment  or  solo 
practitioner  massage  establishment. 


SEC.  29.767.  MASSAGE  PRACTITIONER  ANNUAL  LICENSE  FEE. 

Every  mMassagepPractitioner  shall  pay  to  the  Tax  Collector  an  annual  license  feer  as 
set  forth  in  Section  29 .2440. 

SEC.  29. 1 7.  MASSA  GE  PRACTITIONER  CONDUCT  REQUIREMENTS. 

(a)  Required  Attire.  Massage  Practitioners  shall  remain  fully  clothed  while  administering 
massage  or  otherwise  visible  to  clients  on  business  premises,  including  premises  designated  by  the 
client  through  an  Outcall  Massage  Service.  The  Massage  Practitioner ’s  attire  shall  not  include: 

(1)  attire  that  is  transparent,  see-through  or  that  substantially  exposes  the  Practitioner’s 
undergarments:  (2)  swim  attire,  unless  the  Practitioner  is  providing  a water-based  massage  modality 
that  has  been  approved  by  CAMTC ; or  (3)  attire  that  exposes  the  individual’s  breasts , buttocks . or 
genitals. 


( b ) LeM’d  Conduct  Prohibited.  Massage  Practitioners  shall  not  engage  in  lewd  conduct  on 
business  premises,  including  locations  designated  bv  the  client  through  an  Outcall  Massage  Service. 
Lewd  acts  include,  but  are  not  limited  to:  the  performance  of  acts  or  simulated  acts  of  sexual 
intercourse,  masturbation,  sodomy , bestiality . copulation  (oral,  anal  or  vaginal),  or  flagellation:  the 
actual  or  simulated  caressing  or  fondling  bv  one  adult  human  being  of  the  anus  or  genitals  of  another 
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adult  human  being:  the  actual  or  simulated  displaying  of  the  pubic  hair , anus . vagina,  penis,  vulva , 
buttocks,  areola . or  g/?y  other  external  genitalia  o f the  human  body. 

SEC.  29.78.  SUSPENSION  OR  REVOCATION  OF  MASSAGE  PRACTITIONER 
PERMIT.,  FOfl  PRACTITIONERS  NOT  CERTIFIED  BY  THE  CAMTC. 

(a)  Grounds  for  Suspension  or  Revocation.  The  Director  may  revoke  or  suspend  any 
mMassage  ^Practitioner  permit  for  a practitioner  who  is  not  certified  as- a massage-practitioner  or 
therapist-by  the  CA-MTC pursuant  to  the  California  Business  and  Professions  Coder  after  a public 
hearingr  if  the  Director  finds: 

(1)  Facts  sufficient  to  suvvort  denial  of  a Massage  Practitioner  permit  on  any  ground 
set  forth  in  Section  29.12  The  Massage  Practitioner  has  wnllfully  violatcd-any  of  the  provisions  of  this 

(2)  The  Massaee  Practitioner  has  violated  the  conduct  requirements  in  Section  29. 1 7 
The  massage  practitioner  has  provided  materially  false  documents  or  testimony ; or 

(3)  The  Director  finds  that  there  is  good  cause  to  suspend  or  revoke  the  permit  in 
accordance  with  Section  26  of  the  Business  and  Tax  Regulations  Code  Within  five  years  immediately 
prier-to-thc  date  of  application,  the  massage  pr-aetitioner  has  had  any  license  or  permit-related- to-the 
practice  of  massage  revoked ; or 

(4)  The  wMassage  ^Practitioner  has  violated  any  of  the  provisions  of  this  Article  29 
or  a rule  or  regulation  adopted  by  the  Director  related  to  the  practice  of  Massage. 

(b)  Hearing.  A Massaee  Practitioner  who  has  been  cited  by  the  Department  for  a violation  of 
any  provision  of  this  Article  29  shall  be  scheduled  to  appear  at  a hearing  before  the  Director.  Before 
any  hearing  is  conducted  under  this  Section,  iThe  Director  shall  provide  the  mMassage 
^Practitioner  at  least  20W  daysj  written  notice- The  notice  shall  include  ofthe  time,  place,  and 
grounds  for  the  hearing.  If  requested  by  the  wMassage  ^Practitioner,  the  Director  shall  make 
available  all  documentary  evidence  against  him  or  her  within  five  two  business  days  of  the 
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request  no  later  than  E5  days  priomto  the  hearing.  If  the  Director  does  not  provide  the  requested 
documentary  evidence  within  five  days , the  Massage  Practitioner  may  request,  and  the  Director  shall 
grant,  a continuance  of  the  hearing  date.  At  the  hearing,  the  mMassage  ^Practitioner  shall  be 
provided  an  opportunity  to  refute  all  evidence  against  him  or  her.  The  Director  shall  oversee 
the  hearing  and  issue  a ruling  within  2930  days  oUtsthe  conclusion  of  the  hearing.  If  the 
Director  fails  to  issue  a ruling  within  this  time  period,  the  permit  shall  not  be  suspended  or  revoked. 
The  Director's  ruling  shall  be  the  final  decision  of  the  Department. 

(c)  Summary  Suspension.  The  Director  may  suspend  summarily  any  wMassage 
^Practitioner  permit  issued  under  this  Article  29  pending  a noticed  suspension  or  revocation 
hearing  on  revocation  or  suspension  when,,  in  the  opinion  of  the  Director^  the  public  health  or 
safety  requires  such  summary  suspension.  The  Director  Any  affected  permittee  shall  provide  be 
given  written  notice  of  such  summary  suspension  to  the  Massage  Practitioner  by  hand  delivery  in 
writing  delivered  to  said  permittee  in  person  or  by  registered  mail  letter. 

MASSA  GE  BUSINESS  PERMITS 

SEC.  29. 9.  R-EGISTM  TION  OF  A MSSAGE  ESTABLISHMENTS  THA  T EMPLOY  ONLY 
CAMTC  CERTIFIED  PRACTITIONERS. 

(a)  All  massage  establishments  that  employ  only  massage  practitioners  who  are  certified  by 
the  CAMTC  pursuant  to  the  California  Business-and  Professions  Code,  must  provide  copies  of  these 
certificates,  and  the- home  and  work-addresses  of  those  massage  practitioners  to  the  San  Francisco 
Department  of  Public-Health  for  all  massage  practitioners  employed  by  the  establishment.  The 


(l>)  All-massage  establishments  that  employ  only-massage  practitioners  M>ho  are  certified-by 
CAMTC  must  notify  the  Department  if  any  CAMTC  certifiedmassage  praetitioncr  loses  their  CAMTC 
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(c)  Any  massage  establishment  that  employs  any  massage  practitioner  who  is  not  certified  by 
CAAfrC  must  obtain  a permit  to  operate  a massage  establishment  from  the  San  Francisco  Department 
of  Public  Health  in  accordance  with  this  Article  29. 

{d) — Upon  notice  from  CA-MTC,  that  the  CAMTC  certification  of  a massage  practitioner  has 
been  suspended  or  revoked,  the  ■Department  shall  send-wrkten  notice  to  -t-he-massage-  es-tabl ishment-that 
it  must  obtain  a permit  from-thc  San  Francisco  Department-of  Public  Health  in  order  to  continue  to 
operate,  and  that  it  must  apply  for  the  permit-within  thirty- (-30)  days  of  the  notice.  Failure  to  either 
apply  for-a  San  Francisco  permit -or -to  regain-exempt  status  by  cmploying-only  CAMTC -certified 
massage  practitioners  within  thirty -(-30)  days,  may  result  in  administrative  penalties- asset  forth  in  this 
Article  29,  Section  29:2-7- 

SEC.  29 .2544.  MASSAGE  BUSINESS  PERMIT  REQUIRED:  EXEMPTIONS.  FOR-A 
MiSSAGE  ESTABLISHMENT,  SOLO  PRACTITIONER;  MASSA GE  ESTA BUSHMENT,  OR 
OUTCALL  MASSAGE  SERVICE,  EXEMPTIONS  FOR  PRACTITIONERS  NOPGER TIF1ED-B-Y 

(a)  Permit  Required.  It  shall  be  unlawful  for  any  person  Owner  of  a Massage  Establishment , 
Sole  Practitioner  Massage  Establishment , or  Outcall  Massage  Service  to  operate  that  Massage 
Business  engage  in.  conduct,  or  carry  on.  or  to  permit -to-be-engaged  in.  conducted,-&r-earricd  on.  in-or 
upon  at  any  location  premises  in  the  City  the  operation  of  a massage  establishment , solo  practitioner 
massage  establishment,  or  outcall  massage  service  without  first  obtaining  a permit  for  such  Massage 
Business  from  the  Director.  In  the  event  that  a business  owner  or  operator  disclaims  that  the  business 
is  a Massage  Business,  the  Director  may  hold  a hearing  to  determine  whether  a permit  under  this 
Section  29.25  is  required.  unless  all  persons  employed  by  that  establishment  -erserviee  are  certified  as 
mas  sage  practitioner  (s)  or  thcrapist(s)by-the-  GAA4T-G- pur  sit  a n t to  the  California  Business  and 
Professions  Code. 
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(b)  Exemptions.  The  following  businesses  may  provide  Massage  services  without  obtaining  a 


Massage  Business  permit: 

(1 ) Businesses  providing  Massage  services  performed  solely  bv  physicians,  surgeons, 
chiropractors , osteopaths , nurses  or  any  physical  therapists  who  are  duly  licensed  to  practice  their 
respective  professions  in  the  State  of  California  and  persons  working  directly  under  the  supervision  of 
or  at  the  direction  of  such  licensed  persons . working  at  the  same  location  as  the  licensed  person,  and 
administering  massase  services  subject  to  review  or  oversight  bv  the  licensed  person. 

(2)  Businesses  providing  Massage  services  performed  solely  bv  barbers  or 
cosmetologists  who  are  duly  licensed  under  the  laws  of  the  State  of  California,  while  engaging  in 
practices  within  the  scope  of  their  licenses , and  limited  to  the  massaging  of  the  neck  face . scalp , hands 
or  feet  of  the  clients. 

(3)  Hospitals,  nursing  homes , mental  health  facilities . or  any  other  health  facilities  duly 
licensed  bv  the  State  of  California , providing  Massage  services  performed  solely  bv  their  employees 
acting  within  the  scope  of  their  employment. 

(bf  Hospitals,  nursing  homes,  and  other-Statc-liccnscd  health  care  facilities  providing  massage 
services  to  their  patients  shall  net-be  required  to  obtain  a permit  under  this  Section,  where- -the- services 


under  the  direction  of  a health  care-practitioner.  For  purposes  of  this  Section,  "health-eare 
practitioner"  shall  mean  any  person-whose  activities  are  licensed  or  regulated  under  Division  2 of  the 
California  Business  and  Professions- Code  or  any  initiative  act  referred  to  in  that  division. 

fef  A permit- shall  not  be  required  under-this  Section-M>hcrc  the  services  are  provided  on  the 
premises  (1)  by  a licensed  or  certificated  health  care  practitioner  or  (2)  by-a  barber,  cosmetologist, 
esthetician,  or  manicurist,  licensed-or  certificated  pursuant-to-  Division  3, Chapter  10,  of  the  California 
B usi ness  and  -P-r-ofess  ions  Code,  practicing  massage  as  part  of  his  or  her  work  as -a  barber, 


Supervisors  Tang,  Yee 

BOARD  OF  SUPERVISORS  Page  20 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


practice  of  massage  by  members  of  those  professions.  A non  profit  organization  providing  massage 
services  on  its  premisesrond  the  individuals  providing  the  massage  services,  arc  exempt  from  permit 
and  license  fees  imdcr-this  Article,  but  the  organization  and-thc  individuals  mast  obtain- the  necessary 
permtis-and  liccnses-cmd  otherwise  comply  with-all  relevant-requirements.- 

( c ) Previously  Exempt  Massage  Businesses.  A Massage  Business  previously  exempt  from  the 
Massage  Business  permit  requirement  under  prior  Section  29.9  but  not  currently  exempt  under 
subsection  (b)  of  this  Section  29.25  may  continue  to  operate  without  a permit  until  its  application  for  a 
permit  is  submitted  and  decided;  provided  that  the  Owner  submits  a completed  application  within  90 
days  of  the  effective  date  of  the  ordinance  deleting  former  Section  29.9;  and  further  provided  that  the 
Massage  Business  complies  with  all  provisions  of  this  Article  29  and  any  rules  and  regulations  that 
apply  to  Massage  Businesses  during  the  interim  period  in  which  it  operates  without  a permit.  The 
Director  may  conduct  a public  hearing  on  the  application,  as  provided  in  Section  29.29(b).  The 
Director  may  deny  the  application  for  a Massage  Business  permit  on  any  ground  enumerated  in 
Sections  29.29  and  29.33 . grant  the  permit  or  grant  the  permit  with  conditions. 

SEC.  29 .2644.  APPLICATION  FOR  MASSAGE  ESTABLISHMENT,  SOLE# 
PRACTITIONER  MASSAGE  ESTABLISHMENT,  OR  OUTCALL  MASSAGE  SERVICE 
PERMIT.  FOJIBBA  GT III  ONERS  NOT-GERT-IFIED  BY  THE  CAMTC. 

(a)  Application  Requirements.  Unl-ess  all  massage-practitioncrs-or  therapists  providing 
services  arc  certified-as  a m assage-pr-acti-tioner  or  therapist  by  CAA4TG pursuant  to  the-California 
Business- and  Professions  Code,  every  applicant  To  anvlv  for  a mMassage  ^Establishment,  sSo\ee 
^Practitioner  wMassage  ^Establishment,  or  tfOutcall  mMa ssage  ^Service  permit,  the  Owner 
shall: 

(1)  fF\\e  an  application  with  the  Director  upon  a form  provided  by  the  Director; 

(2)  ^Provide  a complete  set  of  fingerprints  in  the  manner  required  by  the  Director 
from  any  verson  with  an  ownership  interest  in  the  Massage  Business . through  the  Live  Scan  process r or 
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check;  and 

(3)  #Pay  a non-refundable  application  fee,  as  set  forth  in  Section  29 ,244b:  and 

(4)  Permit  inspection  of  any  Massage  facilities  proposed  to  be  operated  under  the 
permit  by  all  relevant  City  departments. 

(b)  Applicant  Information.  The  application  form  shall  require  the  applicant  to  provide  set 
forth,  under  penalty  of  perjury,  the  following  information'. 

( 1 ) The  name(s),  address fes),  and  any  other  identifying  information  regarding  the 
Owner (s)  as  requested  by  the  Director; 

(4-2)  The  exact  nature  A description  of  the  all  services  to  be  rendered  by  the 
Massase  Business, : 

(23)  The  address  of  the  proposed  place  of  business  any  facilities  proposed  to  be 
operated  under  a Massage  Establishment  or  Sole  Practitioner  Massase  Establishment  permit  facilities 
thereof,  and  a copy  of  the  rental  agreement  or  lease  showing  the  names  of  the  landlord  and  all 
of  the  tenants  or  lessees  who  are  parties  to  the  rental  agreement:  or,  if  the  Owner  owns  the 
premises,  a copy  of  the  deed  and  a disclosure  of  any  other  person  or  entity  with  a shared  ownership 
j interest  in  the  premises : 

(34)  The  number  of  individuals  to  be  employed  by  the  Massase  business,  and, 
except  in  the  case  of  a solo  Sole  massage  ^Practitioner  Massage  ^Establishment,  the  names  and 
permit  or  certificate  numbers  of  any  #»Massage  ^Practitioners  or  CAMTC  Certified  Practitioners 
who  shall  operate  under  that  permit; 

{4) — The  name,  residence  address-  and  date  of  birth  of -each  applicant-; 

(5)  Any  history  of  previous  massage  All  permits,  certificates , or  licenses  related  to 
the  practice  of  Massase  or  the  operation  of  a Massase  Establishment  or  Massase  service,  currently  or 
formerly  held  by  an  Owner,  issued  in  San  Francisco  or  issued  by  CAMTC  or  elsewhere,  includins 
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any  discipline  imposed  by  the  issuing  authority  and  a statement  whether  the  permit  holder  is  currently 
the  subject  of  a disciplinary  process,  includinz^whcthcr  am  such  permit  or  license  has  been  revoked 
and  the  reasons  therefor,  for  each-applicant ; and 

(6)  All  felony  or  misdemeanor  convictions  for  the  applicant  each  verson  with  an 
ownershiv  interest  in  the  Massage  Business,  within  the  preceding  ten  years , including,-  but  not  limited 
to,  felony-sexual  assault ; sexual  battery  (Cal.  Penal  Code  243-.  4),  rape- (Cal.  Penal  Code  261); 
statutory-rape  (Cal.  P-enal  Code  -3-64-.  5);  prostitution  offenses  related  to  pimping  (Cal.  Penal  Code  266 
and  applicable  subsections );  pandering  (Cah-Penal  Code  266i);  sex  crimes  for  which  registration  is 
required  under  the  Sex  Offender  Registration  Act  (Cal.  Penal  Code  290);  keeping -or  residing-in  house 
of  ill-fame- (Cal.  Penal-Code  -315);  keeping  disorderly  house  (Cal.  PenalGode  31-6)j-human  trafficking 
(Cal.  Penal  Code  236tT);  convictions  in  any  other  state  of  any  offense  which,  if  committed  or  attempted 
in  (his  state,  would  have  been  punishable  as  onc-or  more  ojdhc  refereneed-offenses  of  this  subdivision; 


; and 


(e7)  Any  additional  information  as  required  by  the  7%e-Director.,  is  hereby  authorized 
to  require-in  the  application  any  other  information  includingrbut  not  limited  to,  information  related  to 
the  health,  hygiene,  and-sanitation  of  the  premises,  and  any  information-necessary  to  confirm-the 
accuracy  of  the  matters  set  forth  in-thc  application. 

(e) — The  Director  is  hereby-authorized  to  require  in  the  application-  any  other  information 
including,  but  not  limited  to,  information  r-elated-to-the  health,  hygicncr  and  sanitation  of  the  premises 
and  any  information-necessary-to  confirm  the-aceuracy  of  the  matters  set  forth  in  the  application. 

{cd)  Or2anizational  Owners.  If  an  amlicant  for-a-massaee  the  Owner  of  the  Massaze 
Establishment  or  eOutcall  mMassage  sSewice-permit  is  or  includes  a corporation,  the  name  of 
the  corporation  shall  be  set  forth  exactly  as  shown  in  its  articles  of  incorporation  together  with 
the  names  and  residence  addresses  of  each  of  the  officers,  directors,  and  each  stockholder 
holding  more  than  1 0 percent  of  the  stock  of  the  corporation.  If  the  Owner  avvlication-\s  or 
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includes  a partnership,  the  application  shall  set  forth  the  name  and  the  residence  address  of 
each  of  the  partners,  including  limited  partners.  If  one  or  more  of  the  partners  is  a 
corporation,  the  provisions  of  this  Section  subsection  29.26(c)  pertaining  to  corporate  applicants 


individual-applicantsr-set  forth  in  subsections  (a)(2),  (b)(1) , (b)(5) , and  (b)(6)  of  this  Section  29.26-: 
above  for  each  officer,  director,  and  stockholder  holding  more  than  10  percent  of  the  stock  of 
the  corporation,  or  for  each  partner,  including  limited  partners. 

(de)  Proof  of  Massage  Practitioner  Permit  or  CAMTC  Certification  for  Sole  Practitioners.  In 
addition  to  the  information  required  under  subsections  (b)  and-fe ) of  this  Section  29.26.  an 
applicant  for  a soh  Sole  practitioner  mMa ssage  Establishment  permit  shall  provide  proof  that 
he  or  she  holds  a current,  valid  advanced  mMassage  Eractitioner  Permit  or  CAMTC  certificate. 


(i ef)  Massage  Establishment  Compliance  with  Planning  Code  Notice  Requirement.  An 
^applicants  for  a Massage  Establishment  permit  shall  also  submit  proof  of  compliance  with  any 
applicable  Planning  Code  requirements  regarding  notice  and  posting  of  the  proposed  Massaee 
Establishment. 


(g)  An  advanced  massage-practitioner  holding  a-sele-practitioner-massage  establishment 


following -receipt-pf  a completed  application  for  a permit  for  a mas  sage -establishment  that  docs  not 
solely  employ  practitioners  ccrtified-as  a massage  practitioner  or  therapist- by  the  State- of  California 
pursuant  to  the  California  Business  and  Professions  Code  -the-Director- shall  either  issue  the  permit-oi 


mad -a  vmitfen  statement  of  his  or  her  reasons  for- denial  thereof  to  the  applicant.  If  the  Director  takes 


(if-  No  massage  establishment  permit  shall  be  issued-if  the  Director  finds. 
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(1 ) Thc-applicant  has  provided  material-false  -documents  or  testimony;  or 

(2)  The  applicant  has  not  complied  fully  with  the  provisions  of  this-Artielc;-or 

(3)  — Within-fivc  years  immediately  prior  to  tke-datc  of  application,  the  applicant  has  had 


any  license  or  permit  related  to  the  operation  of  a massage  establishment  revoked-by  the  City,  another 
City  or  County,  or  by  the  CAMTG-j-er 

(4) — The  applicant  has  been  convicted  of  any  of  the  following  offenses  or  convicted  of  an 
offense  outside  the  State  of  California  that  would  have-eonstit-uted  any  ofthe-following-offenses-if 
committcd-within  the  State  of  California,  within-thc  last  five  years:  felony  sexuai-assank;  sexual  battery 
(Cal.  Penal  Code  243.4),  rape  (Cal.  Penal  Code  261);  statutory  rape  (Cal.  Penal  Code-261.5); 
prostitution  offenses  related  to  pimping  (Cal.  Penal  Code  266  and  applicable  subscetions) ; pandering 


Registration  Act  (Cal  Penal- Code  290);  keeping  or  residing  in  house  of  ill-fame  (Cal.  Penal  Code  315); 
keeping-disorderly  house  (Cal.  Penal  Code  3 1 6)  ;-supervision-of a prostitute  (Gah-P-enal  Code  652:23);- 
human  trafficldng  (Cal.  Peml  Code-2-34.1);  convictions-in-emy  other  state-of  any  offense  which,  if 
committed  or  attempted  in  this  state M>ould  have  been  punishable -as  one  or  more-of  the  referenced 
offenses  of  this  subdivision;  and,  conspiracy  or  attempt  to  commit  any  such  offense  described  in  the 


(5)  A massage-establishment  permit  at  the  same  location  was  revoked  within  the  prior 

2-4-months. 

(j)  If  an  application  for  a massage  practitioner  permit  is  denied,  within  30  days  of  the  date  of 
receipt  oft  he  notice  of -denial,  the  applicant- may-appeal-the  decision  by  notifying-the  Director  in 
writingr-T-hc  notice  shall  sc  t for- di-in- detati-the  ground  or  grounds  for  the  appeal.  Within  30  days  of 
receipt  of  the  notice  of  appeal,  the  Director  shall  eonduct-a-hearing  to  eonsider~thc  appeal  At  least  1-Q 
days-pr-ior-to  the  hearing,  the  Director  shall  notify;  the  applicant  of-the-time  and  place  of  the  hearing. 
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The  Director  shall  oversee  the  hewing,  provide  the  applicant  an  opportunity  to  speak  at  the  hearing, 


SEC.  29 .2712, . 


> FOR  A LEM  ASS  AG  E-F/i  Cl  LI  TIES. 


ESTABLISHMENTS, 


/ with  the  following 


(a)  Toilet  Rooms  and  Other  Rooms.  Toilet  rooms  shall  be  provided  for  mtrom  clients  in 
convenient  locations. 

(1)  Construction  of  rooms  used  for  toilets,  as  well  as  rooms  used  forr  tubs, 
steam  baths,  and  showers  shall  be  made  waterproof  with  hard  nonabsorbent  materials  which 
that  are  easily  cleaned  and  shall  be  installed  in  accordance  with  the  San  Francisco  Building 
Code. 


(2)  Plumbing  fixtures  in  toilet  rooms  as  well  as  rooms  used  forr  tubs,  steam 
batns,  and  showers  shall  be  installed  in  accordance  with  the  San  Francisco  Plumbing  Code. 

(3)  Urinals  may  be  substituted  for  toilets  after  one  toilet  has  been  provided. 

(4)  Doors  to  toilet  rooms  shall  open  inward  and  be  self-closing. 

{$) — Toilet  rooms  shall  be  designated  as  to-the-gender  aeeemmodatcd  therein. 

(b)  Handwashing  Facilities.  Handwashing  facilities  shall  be  provided  within  or  adjacent 
to  the  toilet  rooms  and  shall  be  equipped  with  an  adequate  supply  of  hot  and  cold  running 
water  under  pressure. 

(1)  Lavatories  or  wash  basins  Handwashing  facilities  must  have  provide  soap  in  a 
dispenser  and  sanitary  towels. 

(2)  Handwashing  facilities  shall  be  readily  accessible  to  r/w-massage 

practitioners;. 
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(c)  Light  and  Ventilation.  All  portions  of  the  massage  Establishment  shall  be  provided 
with  adequate  light  and  ventilation  by  means  of  windows,,  or  skylights,  or  with  an  area  of  not  less 
in  of  the  total  floor  arearorshall-be  provided  with  an  approved  artificial  light.  Adequate 
ventilation  shall  he  provided  bv  means  of  windows  or  and  a mechanical  operating  ventilating 
system. 


(1)  Toilet,  dressingL  and  massage  rooms  shall  be  provided  with  at  least  108  lux 
(10  foot  candles)  of  light. 

(2)  All  electrical  equipment  shall  be  installed  in  accordance  with  the 
requirements  of  the  San  Francisco  Electrical  Code. 

(d)  A room,  enclosure,  or  designatedarea  shall  be-provided  -where  patr&ns-can  change- and 


store  their  clothe-Sr 


(e-)-  A room,  enclosure,  or  designated  area,  which  is -separate  from  the  toilet,  massage  room(s)T 
steam  room,  or  other  common-areas- shared  by  the  patrons-shall  he  made  available  for  each -employ  ecr 
(f)  Every  portion  of  a massage  establishment,  including  appliances  and  apparatus,  shall-be 
kept  clean  and  operated  in  a sanitary  condition. 

(L) — Adequate  and  suitable  space  shall-be-provided  for  storage  of  clean-linens, 

mekudingrbut  not  limited  to,  sheets,  towels,  apparel: 

(2)  Every  massage -establishment  shall  provide  clean-laundered  sheets-and  towcls-and 

shall  launder  them  after  eachmse and  store  them  in  a sanitary  manner. 

( 3 '■) — No  towcls-or-sheets  shall  be  laundered-or-dried  in  any-massage  establishment 

unless  such  massage  establishment-is  provided  with  laundry- facilities  for  such  laundering  and  drying. 

(4) — Lhe  -massagc  establishment  shall  provide  smooth,  clcanablc  appropriately  labeled 

receptacles  for  the  storage  of  soiled  linens-and-paper-toM>els- 

( 5 ) — The  massage  establishment-shaU-appropriatcly  bag  and  dispose- of  soiled  refuse. 
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(6)  Every  massage  establisluncnt  shall  thoroughly  clean  its  wet  and  dry  heat  rooms, 

shower-  cotnparfmcnts,  and  toilet  rooms  caeh  business  day. 

(7)  - Bathtubs  shall -he  thoroughly  cleaned  and  sanitized  after  each  use. 

(g)  Any  room-in  which  a massage  establishment  provides  massage  -services  shall  not-be  used 
for  residential  orsleeping  purposes,-  provided,  however,  that-the  Director  may-allow-such  room  to  be 
used  for-residential  -or  sleeping  purposes  ifthe  Director  fmds-that  the  health  and  safety  of  the  patrons 
of  the  massage  establishment  will  not  be  jeopardized. 

ft)  Massage  practitioner s-shall-  not  engage  in  lewd-er  lascivious  acts  on  the  premises-ef  a 
massage-establishment  during  business  hours,  including  but  not  limited  to:  the-pcrformance  of  acts,  o\ 
simulated  acts , of  sexual  intercourse,  masturbation,  sodomy,  bestiality,  copulation  (oral,  anal  or 
vaginal),  flagellation;-  the  -actual  orsimulated  caressing  or  fondling  by  one  adult  human  being  of  the 
anus  or  genitals  of  another-adult  human -being;  t-ke-actual  -or-simulated  displaying  of  the  pubic-hair, 


(i)  Massage  practitioners  shall  be  fully  elethed  in  clean; -non  transparent  clothing  at  all  times 
that  shall  not  expose  their  genitals,  pubic  area,  buttocks  or  chest,  nor  shall  the  operator  of  a massage 
business  allow-or  permit -any  person  providing  services  at  the  massage  establishment  to  dress  in  non 
conforming  clothing 

Of  Massage  Establishment  interior  and  exterior  doors  shall  remain  unlocked  during-business 
hours  except  in  establishments  where  all  practitioners  arc  certified  by  the  CAMTC,  when  thcreds  no 
staff  available  to  ensure  security  for  clients  and  massage  staffwho  are  behind-closed  doors. 

(k)  No  alcoholic  beverages-or  drugs  may  be  sold,  served,  used,  or  possessed-on  the  premises-ef 


more  alcoholic  beverages  ingested  separately  or  as  a mixture- as  defined  in  Seetion-23004  of  the 
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I 

substances  as  defined  in-Ghaptcr-2-fcommencing  with  Section  11053)  of  Division  10  of  the  California 
Health  and  Safety  Code: 

( \ ■} — Unlcss-thc  massage  establishment  operator  and  all  practitioners  arc  CAMTC  certified,  the 
operator  of  the-massage  establishment  musTpost  a notice  informing  the  public  and  victims  of  human 
trafficking  of  telephone  hotline  numbers  to  seek  help  or  report  unlawful  activity  in  English,  Spanish, 
Gantonese-and-Vietnameser  and  other  appropriate-  languages  as  determined  by  the  Department-in  a 
conspicuous  place-near  the-publie-entrance-of-thc  massage  establishment  or  m-another-conspienoas 
location  in  clear  view  of  the  pubUe-and  employees-  whore-similar  nofiecs-are-eustomarily  posted 


SEC.  29 .2m.  REFERRAL  OF  MASSAGE  ESTABLISHMENT  AND  SOLE 
PRACTITIONER  MASSAGE  ESTABLISHMENT  PERMIT  APPLICATIONS  TO  OTHER 

CERTIFIED  BY  THE  CAMTC. 

(a)  Code  Compliance.  The  Director,  within  10  days  of  receiving  an  application  for  a 
permit  to  operate  a wMa ssage  Establishment  or  solo  Sole  Eractiti°ner  ^Massage 
Establishment  permit  where  one  or  more  practitioners  are  not -certified  as  a massage  practitioner  o 
therapist  by  the  CAMTC  pursuant-to  the  California-Busincss  and  Professions  Code,  shall  refer  the 
application  to  the  City  Department  of  Building  Inspection  and  the  City  Police,  Fire,  and 
Planning  Departments.  Said  departments  shall  inspect  the  premises  facilities  proposed  to  be 
operated  as  a wMassage  Establishment  or  a soh  Sole  ^Practitioner  mMassage 
Establishment  and  shall  make  written  findings  to  the  Director  concerning  compliance  with 
codes  that  they  administer. 

fb)  Law  Enforcement.  The  Director  shall  notify  the  Police  Department  of  all  approved 
and  denied  Massage  Business  permit  applications. 
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SEC.  29 .2944.  ISSUANCE  OF  MASSAGE  ESTABLISHMENT,  SOL EQ 
PRACTITIONER  MASSAGE  ESTABLISHMENT,  OR  OUTCALL  MASSAGE  SERVICE 


PERMIT.  FOR  PRACTITIONERS  NOT  CERTIFIED  BY  THE  CAMTC. 

(a)  Within  14  days  following  a hearings  or,  if  no  kerning  is  heldrwithin  60  business  daysr 
following  receipt  of  a completed  application  for  a wMassage  Business  establishment  permit,  or , 
for  applications  subject  to  referral  under  Section  29.28 , within  30  days  of  receiving  all  written  findings , 
whichever  is  later , solo  practitioner  massage  establishment , or  outcall  massage  service  permit  where 


pursuant  to  the  California  Business  and  Professions  Code,  the  Director  shall  either  issue  the  permit 
or  mail  a written  statement  of  his  or  her  reasons  for  denial  thereof  to  the  applicant.  If  the 
Director  takes  neither  action,  the  permit  shall  be  deemed  issued. 

(b)  Hearing  on  Application.  The  Director  may,  in  his  or  her  discretion,  hold  a hearing  on  any 
pending  application  for  a Massage  Establishment.  Sole  Practitioner  Massage  Establishment  or  Outcall 
Massage  Service  permit.  The  Director  shall  give  the  applicant  at  least  10  days  ’ written  notice  of  the 
time  and  place  of  the  hearing. 

( cb ) No  mMassage  Establishment,  sSo\eo ^Practitioner  ^Massage  Establishment,  or 
eOutcall  wMassage  ^Service  permjt  shall  be  issued  if  the  Director  finds: 

(1)  The  applicant  has  provided  materially  false  information , documents,  or 
testimony  in  support  of  the  application  or  in  any  other  matter  before  the  Director ; or 

(2)  The  facilities  operation  as  proposed  by  the  applicant  would  not  comply  with 
all  applicable  laws  including,  but  not  limited  to,  the  facilities  requirements  set  forth  in  Section 
29.27.  the  City  Building,  Planning,  Housing,  and  Fire  Codes,  or  any  rule  or  regulation  related  to 
Massage  facilities  adopted  by  the  Director  pursuant  to  this  Article  29]  or 

(3)  Within  one  year  prior  to  the  application,  the  applicant  has  had  any  license  or 
permit  of  any  kind  suspended  or  revoked  by  the  Director ; or 
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(4}  Within  five  years  immediately  prior  to  the  date  of  application,  the  applicant 
has  had  any  license,  certificate , or  permit  related  to  the  practice  of  ^Massage  or  operation  of  a 
Massage  Establishment  or  Massage  service  revoked;  or 

(54)  The  applicant  and  any-oihcr  individuaFwho-will  be  directly  engaged  in  the 
management  and  operation  of  the  massage  establishment,- sole  practitioner  massage  establishment,  or 
outcall  massage  servk-e  has  been  ^Convicted  of  any  of  the  following  offenses  or  convictcd-of-an 
offense  outside  the  State  of  California  thatw>ould  have  constituted  any  of  the  following-offense  sdf 
committed-within  the  State  of  California'. 

(A)  Any  felony  involving  the  use  of  coercion^  ordotce^  and  or  violence 
upon  another  person;  or 

(B)  Any  misdemeanor  sexual  battery;  or 

(C)  Any  offense  involving  sexual  misconduct  with  children;  or 

(D)  Pimping  or  pandering;  or 

(E)  Any  offense  related  to  human  trafficking:  or 

(FE)  Any  offense  requiring  registration  pursuant  to  Section  290  4-90  of  the 
California  Penal  Coder  or,  for  offenses  committed  outside  California , any  offense  requiring 
registration  in  California  pursuant  to  Penal  Code  Section  290. 005;  or 

(6)  The  Director  revoked  permission  to  operate  a Massage  Business  at  the  same 
location  within  the  prior  12  months;  or 

(7)  The  Director  concludes  there  is  good  cause  to  deny  the  permit  in  accordance  with 
Business  and  Tax  Regulations  Code  Section  26;  or 

(8)  The  Director  finds  that  the  premises  or  the  Massage  Business  will  be  or  is  being 
managed,  conducted,  or  maintained  in  such  a manner  as  to  endanger  the  health  and  safety  of  the 
employees  or  clients,  or  to  coerce  any  employee  to  engage  in  illegal  conduct. 
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( de ) Discretionary  Exception  for  Criminal  Convictions.  The  Director  may  issue  a permit 


otherwise  authorized  under  this  Section  to  any  individual  Owner  ^Convicted  of  one  of  the 
offenses  listed  in  Subsection  (c)(5)  (b)(4)  of  this  Section  29.29  if  the  Director  finds  that  the 
offense  was  not  violent,  the  conviction  occurred  at  least  five  years  prior  to  the  date  of 
application,  and  the  applicant  has  not  been  convicted  subsequently  of  any  of  the  listed  one-of 
these  offenses. 

(d)  The  Director  may  refuse  to  issue  any  permit  authorized  under-this  Section-m  any  case 
where  there  is  reasonable  grounds  to  determine  that  the  premises  or  the  business  will  be  or  are  being 
managedrConducted,-or  maintained  in  such  a manner  as  to  endanger  the  health  or  safety  of  the 


(e)  Sole  Practitioner  Massage  Establishments.  Notwithstanding  the  provisions  of  Section 
29.^5,  the  Director  may  issue  a solo  Sole  practitioner  wMassage  establishment  permit 
authorizing  more  than  four  solo  mMassage  ^Practitioners  or  CAMTC  Certified  Practitioners  to 
operate  out  of  the  same  place  of-business  location  if  the  Director  finds  good  cause  exists  and 
the  operation  of  the  Sole  Practitioner  Massage  establishment  will  not  have  a negative  impact 
on  the  neighborhood. 

(f)  Right  to  Director ’s  Hearing.  If  an  application  for  a a Massage  Establishment.  Sole 
Practitioner  Massage  Establishment , or  an  Outcall  Massage  Service  permit  authorized  under  this 


Section  is  denied,  and  provided  that  the  Director  did  not  hold  a hearing  on  the  application  as 
provided  in  subsection  (b)  of  this  Section,  the  applicant  may  appeal  the  denial  within  30  days  of  the 
date  of  receipt  of  the  notice  of  denial,  the  applicant  may  appeal  the  decision  by  notifying  the 
Director  in  writing  and  explaining.-  The  notiee-shall  set  forth-in  detail  the  ground  or  grounds  for  the 
appeal.  Within  30  days  of  receipt  of  the  notice  of  appeal,  the  Director  shall  conduct  a hearing 
to  consider  the  appeal.  At  least  10  days  prior  to  the  hearing,  the  Director  shall  notify  the 
applicant  of  the  time  and  place  of  the  hearing.  The  Director  shall  oversee  the  hearing,  provide 
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the  applicant  an  opportunity  to  speak  at  the  hearing,  and  issue  a ruling  within  30  days  of  its  the 
conclusion  of  the  hearing.  If  the  Director  fails  to  rule  within  this  time  period , the  permit  denial  shall 
be  deemed  sustained.  The  Director's  ruling  shall  be  the  final  decision  of  the  Devartment. 

SEC.  29.30.  ANNUAL  LICENSE  FEE. 

Every  Massage  Establishment.  Sole  Practitioner  Massage  Establishment,  or  Outcall  Massage 
Service  permit  holder  shall  pay  to  the  Tax  Collector  an  annual  license  fee  as  set  forth  in  Section  29.41. 

SEC.  29,1-5.  EMPLOYMENT  OF-MASSA  G-ETRA  GT-ITIONE-RS. 


It  shall  be  the  responsibility  of  every  operator  of  a massage  business  or  outcall  massage 
,-or  the  employer  ofany  individual -purporting  to  act  as  a massage  practitioner ,-to  ensure  that 


California  Business  and  Professions  Code  or  has-ebtained  o-permit  pursuant-to  this  Article. 
SEC  29.44.  REGISTER  OF  EMPLOYEES: 


The  operator  of  a massage-establishment,  solo  practitioner  massage  establishment,  or  outcall 
massage-service  must  maintain  a rcgister-efall  individuals  employed-as  massage  practitioners  and 
their-GiiMTG-ccrtificatc  or  Department  permit  numbers.  Such  register  shall  be  available  for  inspection 
by  the  Department-  of  Public  Health  at  all  times  during  regular  business  hours. 

SEG-29. 17,  EMPLOYMENT  OF  PERSONS  UNDER-THE-AGE  OF-1-8  PROHIBITE-Eb 
It  shall  be  unlawful  for  any-permittee  to  employ  any  individual  who  is  not  at  least  18  years  of 


SEC.-2FA-8.  DISPLA  Y OF PERMfff  HOURS  OF  OPERATION. 

(a)  Every  permit-fe  operate  a massage  establishment  or  solo  practitioner  massage 
establishment  shall  be  displayed  in -a  conspicuous  place  within  the-establishment  so  that  the  permit  may 
be  readily  seen  by  individuals  entering  the -premises -Every  permit  to  operate  an  outcall  massage 
service  must  be  made  availablefor-inspection  by  the  Department  of  PubUe-Health  at  all  times  while 
providing  massage  servicesr 
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{b) — No  massage  establishment,  solo  practitioner  massage  establishment,  or  outcall  massage 
service  shall  operate  or  provide  massage  services  during  the  hours  between  10:00 p.m.  and  7:00  a.m. 

SEC.  29.31.  OPERA  TING  REQUIREMENTS. 

Massage  Establishments.  Sole  Practitioner  Massage  Establishments,  and  Outcall  Massage 
Services  must  comply  with  the  following  operating  requirements  to  the  extent  applicable: 

(a)  Cleanliness  and  Hygiene.  Massage  facilities , including  all  appliances  and  apparatuses , 
shall  be  kepi  clean  and  operated  in  a sanitary  condition. 

( 1 ) Adequate  and  suitable  space  shall  he  provided  for  storage  of  clean  linens, 
including,  but  not  limited  to,  sheets,  towels , and  apparel. 

(2)  Clean  sheets  and  towels  shall  be  provided , laundered  after  each  use,  and  stored  in 
a sanitary  manner. 

(3)  No  towels  or  sheets  shall  be  laundered  or  dried  on  the  premises  in  the  absence  of 
suitable  laundry  facilities. 

74)  Smooth  cleanable,  and  appropriately  labeled  receptacles  for  the  storage  of  soiled 
linens  and  towels  shall  be  provided. 

(5)  Soiled  refuse  shall  be  avprovriatelv  bagged  and  disposed  of. 

(6)  Wet  and  dry  heat  rooms , shower  compartments,  and  toilet  rooms  shall  be 
thoroughly  cleaned  each  business  dctv. 

(7)  Bathtubs  shall  be  thoroughly  cleaned  and  sanitized  after  each  use. 

(b)  Changing  Area.  A room,  enclosure,  or  designated  area  shall  be  provided  where  clients 
can  change  and  store  their  clothes. 

(c)  Employee  Area.  A room,  enclosure,  or  designated  area  that  is  separate  from  the  toilet, 
massage  room(s),  steam  room,  or  other  common  areas  shared  by  the  clients  shall  be  made  available  to 
employees  at  all  times. 
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I'd)  Employment  of  Minors  Prohibited.  It  shall  be  unlawful  to  employ  anv  individual  who  is  not 
at  least  18  years  of  age. 

(e)  Re  sister  of  Practitioners.  Every  Massage  Establishment  or  Outcall  Massage  Service  that 
hires  or  contracts  with  individuals  to  provide  Massage  services  shall  ensure  at  all  times  that  each  such 
individual  holds  a valid  and  current  Massage  Practitioner  permit  or  CAMTC  certificate.  The  Massage 
Establishment  or  Outcall  Massase  Service  shall  maintain  a register  of  practitioners  that  includes  each 
practitioner ’s  permit  or  CAMTC  certificate  number , which  shall  be  available  for  inspection  by  the 
Department  at  all  times. 

(1)  Practitioner  Conduct.  Massage  Establishments  shall  be  responsible  for  the  conduct  of  all 
individuals  providing  Massage  for  Compensation  on  their  business  premises  and  shall  ensure  that  such 
individuals  do  not  wear  improper  attire  or  engage  in  lewd  conduct  as  set  forth  in  Section  29.17. 

(g)  Doors  to  Remain  Unlocked.  Massage  Establishment  interior  and  exterior  doors  shall 
remain  unlocked  while  the  Massase  Establishment  is  oven.  Exterior  doors  may  remain  locked  if  the 
Massase  Establishment  is  owned  by  one  individual  with  no  more  than  one  employee  or  independent 
contractor. 

(h)  No  Alcohol  or  Illegal  Drugs  Permitted  on  Premises.  No  alcoholic  beverages  or  drugs  may 
be  sold,  served,  used,  or  possessed  on  business  premises  during  business  hours.  "Alcoholic  beverage" 
includes  a mixture  of  one  or  more  alcoholic  beverases  ingested  separately  or  as  a mixture  as  defined  in 
Section  23004  of  the  California  Business  and  Professions  Code.  "Dr  us"  shall  include  all  narcotics, 
drugs,  or  controlled  substances  as  defined  in  Chapter  2 ( commencing  with  Section  11053)  of  Division 
10  of  the  California  Health  and  Safety  Code. 

fi)  Human  Trafficking  Information  Notices.  Massase  Establishments  must  comply  with  the 
requirements  of  California  Civil  Code  Section  52.6.  The  required  notices  of  human  trafficking 
information  and  telephone  hotline  numbers  shall  be  posted  in  English  Spanish  Cantonese. 

Vietnamese,  and  other  appropriate  languages  as  determined  bv  the  Department. 
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fi)  Residential  Use.  Massage  facility  premises  shall  not  be  used  as  a sleeping  room  or  for  any 
other  residential  purpose. 

( k ) Establishment  Permit  to  be  Displayed.  Every  permit  to  operate  a Massage  Establishment 
or  Sole  Practitioner  Massage  Establishment  shall  be  displayed  in  a conspicuous  place  within  the 
Establishment  such  that  the  permit  may  he  readily  seen  by  individuals  entering  the  premises. 

(V  Oatcall  Massage  Service  Permit  Subject  to  Inspection.  Every  permit  to  overate  an  Outcall 
Massage  Service  must  be  made  available  for  inspection  by  the  Department  at  all  times  while  providing 
Massage  services. 

Cm)  Hours  of  Operation.  No  Massage  Business  shall  operate  or  provide  Massage  services 
during  the  hours  between  10:00  p.m.  and  7:00  a.m. 

SEC.  29 .3m.  INSPECTION. 


Any  member  of  the  Department  of  Public  Health  may  make  an  inspect«w-E  any 
wMassage  Establishment  or  sSo \ee  ^Practitioner  wMassage  Establishment  in  the  City  for  the 
rpose  of  determining  that-to  determine  whether  the  Establishment  is  operating  in  compliance 
with  the  provisions  of  sState  law  or  this  Article  2£.  or  for  the  purpose  of  providing  heakh-and 
fety  information  educational  materials  to  employees  of  the  Establishment  in  culturally  and 
linguistically  appropriate  languages  regarding  the  City  and  County  of  San  Francisco  Sanctuary  City 
policy,  employee  rights , and  information  on  a variety  of  resources , including  linkage  to  health  care 
services,  victim  services,  and  emergency  numbers  and  hotlines  to  call  for  information  and  assistance. 
The  Director  shall  adopt  regulations  under  Section  29:25  governing  the  use  of  double  doors  or 
other  structural  devices  that  interfere  with  reasonable  inspections  and  do  not  have  legitimate 
safety  or  security  purposes,  {bf-  Nothing  in  this  Section  shall  be  construed  to  limit  or  restrict  the 
lawful  authority  of  a police  officer  or  other  City  employee  to  enter  premises  licensed  under  this 

probable-eause  to  believe  that  contraband  is  present  or  that  a crime  has  been  committed  or  attempted, 
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(2)  without  a warrant  in  t he  case  -of-an  cmergcncyor-  other  exigent  circumstances,  or  (3)  as  part  of  any 
other  lawful  entry  in  connection  with  a criminal  investigation  or  enforcement  action-. 

SEC.  29.29.  MASSAGE  ESTABLLSHMENT^OL&PPAC-T-ITIONER  MASSAGE 
ESTABLISHMENT,  OR  OUTCALL  MASSAGE  SERVICE  LICENSE  FEE. 

(a)  Every  person-holding  a massage  establishment,  solo  practitioner  massage  establishment, 
or  outcall  massage  service  permit  shall  pay-to-thc  Tax  Collector  an  annual  license  fee,  as  set  forth  in 
Seetien-29.26;  provided,  however,  that  the  annual  license  fee  shall  be  $10  for  any  person  holding  a 


receipts  from  the-massage  business  operated  under  the  authority  of  said  permit  for  the  previous  year 
were  less- than  $1T000. 

(b)  An  advanced  massage  practitioner  holding  a sole  practitioner  massage  establishment 
permit  shall  not  be  required  to  pay  any  additional-annual  license  fee  for  an  outcall  massage  service 

SEC.  29 .3321.  SUSPENSION  OR  REVOCATION  OF  MASSAGE  ESTABLISHMENT, 
SOL EG  PRACTITIONER  MASSAGE  ESTABLISHMENT,  OR  OUTCALL  MASSAGE 
SERVICE  PERMIT  FOR  PRACTITIONERS  NOT  CER TIFIE-D-BY  THE-CAMTG. 

(a)  Grounds  for  Suspension  or  Revocation.  The  Director  may  revoke  or  suspend  any 
mMa ssage  Establishment,  sSolee ^Practitioner  wMassage  Establishment,  or  eOutcall 
wMassage  ^Service  permit  issued  to  massage-establishments  where-all  of  the  practitioners  arc  not 
certified -as  a massage  praciitioner-or  therapist  by  the  CAMTC  pursuant  to-the-California  Business- and 
Professions  CodcL  after  a hearing^  if  the  Director  finds: 

(1)  Facts  sufficient  to  support  the  denial  of  such  permit  on  any  ground  set  forth  in 
Section  29.29 : The  permittee  has  violated  any  of-the-provisions  of  this  Article:  or 

(2)  The  permittee  has  refused  to  permit  a lawful  inspection  of  any  duly  authorized 
City  health  inspector  to-insncct  the  its  business  premises  or  its  the  operations  therein ; or 
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(3)  The  permittee  has  engaged  in  any  conduct  in  connection  with  the  operation 
of  the  business  that  violates  the  operating  requirements  set  forth  in  Section  29.31 , any  rules  or 
regulations  related  to  Massage  Business  operations,  or  any  *State  or  local  laws7ji  or 

(4)  in  the  case  of  a massage  estahlishmcnt-or  outcall  massage  scn>ice  permit,  &4ny 
employee  or  independent  contractor  of  the  permittee  has  engaged  in  (^-conduct  that  violates 
any  state  or  local  laws  at  permittee's  place  of  business,  and  the  permittee  had  or.  in  the 
exercise  of  due  diligence,  should  have  had  actual  or  constructive  knowledge  by  due  diligence  of  the 
prohibited  illegal  conduct  In  the  case  of  a s o l e-pmefiti  oner -massage  permit,  the  permittee  no  longer 


(5)  The  Director  determines  by  clear  and  convincing  evidence  that  such  Massage 
business  is  being  managed,  conducted,  or  maintained  without  regard  for  public  health  or  the 
health  of  clients  oatr&ns-  customers  or  employees,  or  without  due  regard  to  for  proper  sanitation 
and  hygiene;  or 

(6)  The  Director  finds  zood  cause  to  suspend  or  revoke  the  permit  in  accordance  with 
Business  and  Tax  Regulations  Code  Sections  24  and  26.  The  permittee- has  violatcd  a rule  or  regulation 
adopted  by  the  Director  pursuant-  to-Scction  29.25. 

(b)  Hearing.  A permit  holder  cited  for  a violation  of  any  provision  of  Article  29  or  the  rules 
and  regulations  promulgated  by  the  Director  under  Section  29.2  shall  be  scheduled  to  appear  at  a 
hearing  held  by  the  Director.  Before  any  hearing  is  conducted  under  this  Section,  /The  Director  shall 
provide  the  permittee  at  least  2QW  days'  written  notice  of  the  . The  notice-shall  melude-the-  time, 
place,  and  grounds  for  the  hearing.  If  requested  by  permittee,  the  Director  shall  make 
available  all  documentary  evidence  against  permittee  w>ithin  five  davs  of  the  request  no  later  than 
1 5 days  prior  to  the  hearing.  If  the  Director  does  not  provide  the  requested  documentary  evidence 
within  five  days,  the  permit  holder  may  request , and  the  Director  shall  grant . a continuance  of  the 
hearing  date.  At  the  hearing,  the  permittee  shall  be  provided  an  opportunity  to  refute  all 
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evidence  against  him  or  her.  The  Director  shall  oversee  the  hearing  and  issue  a ruling  within 
2930  days  of  the  its  conclusion  of  the  hearing.  If  the  Director  fails  to  issue  a ruling  in  this  time 
period , no  suspension  or  revocation  shall  be  imposed.  The  Director's  ruling  shall  be  the  final 
decision  of  the  Department. 

(c)  Summary  Suspension.  The  Director  may  suspend  summarily  any  mMassage 
Establishment,  sSo\eo practitioner  ^Massage  Establishment,  or  eOutcall  ^Massage 
sService  permit  issued  under  this  Article  29  pending  a noticed  revocation  or  suspension  hearing 


requires  such  summary  suspension.  Anv -affected permittee  The  Director  shall  provide  written  he 
given  notice  of  such  summary  suspension  to  the  permit  holder  bv  hand  delivery  or  registered  mail 
in  writing-delivcred-te-said permittee  in  person  or  by  registered  letter. 

The  Director  may  fix  a time  and  place  for  a hear ing-&n  any  application  for  a permit  undcr-this 
A-rtk-ier  which  shall  not  be  held  mere  than  45-days  after  the  receipt  of  the  completed  application-orr  in 
the  ease -of  a permit  to  operate  a massage  establishment  or  solo  massage-practitioner  establishment, 
more  than- 30  days  after  receiving  the  findings  required  under- Section  29A-3  of  thiswirt&le. 

SEC.  29.23. -T-RANSFER-GF PERMIT, 

No  permit  issued  under-  this-Artiele-shaU-be  transferable. 

SEC:  29.24.  -BUSINESS -TAX AND  ZONING  INFORMATION, -RESOURGE-S-FOR  MASSAGE 
PRACTITIONERS. 

{a) — Upon  issuing  or  renewing  any  registration  or  permit  issued  under  this  Article,  the  Director 
and-the-Tax  Collccfar-shall  also  provide  the  permit-holder  with  general-information,  including 
appropriate  refcrrals-to  other  City-departmcntS;-regarding  (I)  the  need  and  procedure  for  registering  a 
business  with  the  Tax  Collector-rand,  (2)  possible  zoning  restrictions-en-tke  operation  of  a massage 


)L  in  the  opinion  of  the  Director^  the  public  health  or  safety 
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(b) — The  Director  shall  provide  all  persons  receiving  a massage  practitioner  -permit  with 


educational  materials  regarding  their  rights  ami- informing  them  of  available  resources- suck  as  health 
serviees-and  victim  assistance,  as  well  as  emergency  numbers  and  hotlines- to  call  for  information  and 
assistance: 


SEC.  29.25.  RULES  ANB-REGULATIONS;  COMP-MJNT LINS: 

{a) — The  Director,  after  a noticed  public  hearing,  may  adopt  rules -and  regulations  to  carry  out 
the  provisions  of  this  Article.  Such  rules  and  regulations  shall  take  effect  no  sooner  than  15  days  after 
the  public  hearing.  Violation  of  any  such  rule  or  regulation  may  be  grounds  for  admimstrative-aetion 


and  29.21  or  an  administrative  fine  as  provided-in  Section  ~2-9?27,  but  the-&irector  shall  whenever 
possible  give  the  permittee  a reasonable  opportunity  to  curc-thc  violation-before  seeking penaUies- 

-(b) — The  Director  shall  maintain  a phone  line  for  inquiries  and  complaints  regarding  massage 
businesses  and  practitioners. 


FEES 

SEC.  29 .4026.  MASS  A GE  PRA  CTJTIONER  FEES. 

The  application  fee  for  a Massase  Practitioner  permit  shall  be  $146.  The  annual  license  fee  for 
a Massage  Practitioner  permit  shall  be  $123.  The  fee  shall  be  due  annually  on  March  31  of  each  year, 
pursuant  to  Section  76.  L Article  2 of  the  Business  and  Tax  Regulations  Code. 


SEC.  29.41.  MASSAGE  ESTABLISHMENT , SOLE  PRACTITIONER  MASSAGE 
ESTABLISHMENT,  AND  OUTCALL  MASSAGE  SERVICE  FEES. 

(a)  Massase  Establishments.  The  application  fee  for  a mMa ssage  Establishment  permit 
as  provided  in  Section-29.il,  shall  be  $68 J 65b.  The  annual  license  fee  for  a mA/assage 

■Or  shall  be  $1.214-EE(5.  The  Efee  shall  be  due 
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annually  on  March  31  of  each  year,  pursuant  to  Section  76.1 , Article  2 of  the  Business  and 
Tax  Regulations  Code. 

(b)  Sole  Practitioner  Massage  Establishments.  The  application  fee  for  a sole  Sole 
^Practitioner  mMassage  Establishment  permit . as  provided  inSection-298-F  shall  be  $497480. 
The  annual  license  fee  for  a sole  Sole  ^Practitioner  mA/assage  Establishment,  and  for  massage 
establishments  sherc  all  practitioners  arc  certified  by  the  CAMTC,  as  provided  in  Section  29798  shall 
be  $599519.  The  Ffee  shall  be  due  annually  on  March  31  of  each  year,  pursuant  to  Section 
76.1,  Article  2 of  the  Business  and  Tax  Regulations  Code. 

(c)  Outcall  Massaze  Services.  The  application  fee  for  an  Eutcall  «Ma ssage  Services 
permit  as  provided  in  Section  29.11,  shall  be  $351480.  The  annual  license  fee  for  an  eOutcall 
mA/assage  ^Service,  as  provided-in  Section  29.  20,  shall  be  $306579.  The  Ffee  shall  be  due 
annually  on  March  31  of  each  year,  pursuant  to  Section  76.1 , Article  2 of  the  Business  and 
Tax  Regulations  Code. 

(d)  Exception.  A n advanced  mA/assaqe  ^Practitioner  or  CAMTC  Certified  Practitioner 
holding  a sole  SolepPract itioner  mA/assage  Establishment  permit  shall  not  be  required  to  pay 
any  additional  permit  application  or  annual  license  fee  for  an  Eutcall  wAfassage  sSe rvice 
permit. 

SEC.  29.42.  ADJUSTMENT  OF  FEES. 

{e)  Beginning  with  fiscal  year  2008-2009,  fees  set  forth  in  this  Article  may  be  adjusted 
each  yearr  without  further  action  by  the  Board  of  Supetv\sorsr-asset-forth  in  this  Section.  Not 
later  than  April  1,  the  Director  shall  report  to  the  Controller  the  revenues  generated  by  the  fees 
for  the  prior  fiscal  year  and  the  prior  fiscal  year's  costs  of  operation,  as  well  as  any  other 
information  that  the  Controller  determines  appropriate  to  the  performance  of  the  duties  set 
forth  in  this  Section.  Not  later  than  May  15,  the  Controller  shall  determine  whether  the  current 
fees  have  produced  or  are  projected  to  produce  revenues  sufficient  to  support  the  costs  of 
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providing  the  services  for  which  the  fees  are  assessed  and  that  the  fees  will  not  produce 
revenue  which  is  significantly  more  than  the  costs  of  providing  the  services  for  which  the  fees 
are  assessed.  The  Controller  shall,  if  necessary,  adjust  the  fees  upward  or  downward  for  the 
upcoming  fiscal  year  as  appropriate  to  ensure  that  the  program  recovers  the  costs  of 
operation  without  producing  revenue  which  is  significantly  more  than  such  costs.  The  adjusted 
rates  shall  become  operative  on  July  1. 


ENFORCEMENT  AND  PENALTIES 
SEC.  29 .4527.  VIOLATIONS  AND  ADMINISTRATIVE  PENALTIES. 

(a)  Any  person  who  violates  any  provision  of  this  Article  29  or  any  rule  or  regulation 
adopted  pursuant  to  Section  29 .252  may,  after  being  provided  notice  and  an  opportunity  to  be 
heard,  be  subject  to  the  following  monetary  and  permit  penalties  and/or  permit  penalties. 

(1)  Massage  Business  Establishment  Operating  Without  a Massage  Business 
Permit from  the  San  Francises- Department  of  Public  Health. 

(A)  Administrative  fine:  Up  to  $1 ,000  per  day  of  operating  without  a 

permit;  and 

(B)  Permit  penalty:  Business  location  and  Owner  of  Massage  Business 
Revocation,  and  Massage  Establishment  iocatien  and  permittee  are  ineligible  for  a Massage  Business 
new  permit  from  the  San  Francisco  Department  of  Public  Health  for  180  days. 

(C)  Repeat  violations:  Same  penalties  as  (a)(1)(A)  and  (a)(1)(B). 

(2)  Establishment  Violating  Conditions  of  California  Business  and  Professions  Code 
Sections  4600-462-0  anti  all  Implementing  Regulations. 

(A)  Administrative  fine: -Up  to  $1, 000  per  day  of  operating  without  a permit; 
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(B)  Permit-penalty:  Massage  Establishment  location  and  permittee  are 
ineligible  for  a permit  from  the  San-Francisco  Department  of  Public  Health  for  180  days. 

(G)  Repeat  violations:  Same  penalties  as  (a)(2)(A)  and  (a)(2)(B). 

(23)  Massage  Business  Establishment  Employing  Any  Person  Under  18  Years  of  Age 
Underage- Practitioner-as  DefinedAn  Section  29. 1 7. 

(A)  Administrative  fine:  None. 

(B)  Permit  penalty:  Mandatory  60-120  day#  suspension  of  wMassage 
Business  Establishment  permit. 

(C)  Repeat  violations:  Revocation  for  second  occurrence  within  36 
months  of  first  occurrence^-ffw^-Massage  Business  Establishment  location  and  permittee  are 
ineligible  for  a newsubseauent  permit  for  180  days. 

(34)  Solicitation  Charges  or  Convictions,  as  Defined  by  California  Penal  Code 
Section  647 (a)  or  (b)  and/or  San  Francisco  Police  Code  Section  225,  for  Anyone  Working  at 
Massage  Establishment. 

(A)  Administrative  fine:  $5,000  to  be  paid  by  Massage  Establishment 

permittee;  and 

(B)  Permit  penalty:  Mandatory  60-120  day#  suspension  of  Massage 
Establishment  permit. 

(C)  Repeat  violations:  Revocation;  permittee  ineligible  for  a subsequent 
new  Massage  Establishment  permit  fromthe-San  Francisco  Department  of  Publi&Pbcalth,  at  any 

location. 

(43)  Trafficking  Charges  or  Convictions,  as  Defined  by  California  Penal  Code 
Section  236.1,  for  Anyone  Working  at  Massage  Establishment. 

(A)  Administrative  fine:  None. 
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(B)  Permit  penalty:  Revocation:  arcane rmittee  ineligible  for  a subsequent 
«<^Massage  Establishment  permit  at  any  location. 

(C)  Repeat  violations:  Same  penalty  as  (a)(45)(B). 

(56)  Massage  Establishment  or  Outcall  Massaze  Service  Knowingly  Employing 
Unlicensed  or  Uncertified  Individual  Without  Massage  Practitioner  Permit  or  CAMTC  Certification  To 
Administer  Massage  Practitioner  or  Therapist. 

(A)  Administrative  fine:  $1 ,000  to  be  paid  by  Massage  Establishment 

permittee. 

(B)  Permit  penalty:  None. 

(C)  Repeat  violations:  1 5-30  days  suspension  and  up  to  $2,500  fine  for 
Tndsecond  occurrence  within  a 24  month  period;  30-60  days  suspension  or^e™Arevocationr 
and  up  to  $5,000  fine  for  Srdthird  occurrence  within  24  months. 

(67)  Establishment  Massaze  Facilities  Used  /or  Residential  Sleeping  Purposesr 
Without  Authorization  by  the  City  and  County  of -San  Francisco  -Director -&f-Public  Health. 

(A)  Administrative  fine:  Up  to  $1 ,000. 

(B)  Permit  penalty:  None. 

(C)  Repeat  violations:  1 5-30  days  suspension  and  up  to  $2,500  fine 
andiot  Tndsecond  occurrence  within  24  months;  30-60  days  suspension  and  up  to  $5,000  fine 
for  Trd-third  occurrence  within  24  months. 

(78)  Presence  of  Beds  Instead  of  Massage  Tables. 

(A)  Administrative  fine:  None. 

(B)  Permit  penalty:  Notice  of  violation  only  None. 

(C)  Repeat  violations:  Up  to  $1 ,000  fine  for  secondTnd  occurrence  within 
24  months;  15-30  day  suspension  and  up  to  $2,500  fine  and  for  Srdthird  occurrence  within  24 
months. 
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(89)  Massage  P-raetitioner-Anv  Massage  Service  Provider  Improperly  Attired  in 
Violation  of  Section  29.17(a)Not  Wearing  Attire  as  Described  in  Scctien29.12(i). 

(A)  Administrative  fine:  Up  to  $250  per  person  to  be  paid  by  Massage 
Business  Establishment  permittee^-Haw^ 

(B)  Permit  penalty:  Notice  of  violation  None. 

(C)  Repeat  violations:  Up  to  $500  fine  per  person  to  be  paid  bv  Massage 
Business  permittee  for  Zndsecond  and  each  subsequent  occurrence1j2«<#-60--day  suspension 
forof Massaze  ^Practitioner  permit  and  60-day  suspension  per  person  o£/eH\/lassage  Business 
Establishment  permit. 


Massage 


(9P0)  Sanitation  Issues Violationsr  Pursuant  to  Section  29 .NNti32(a). 

(A)  Administrative  fine:  None. 

(B)  Permit  penalty:  Notice  of  violation  None. 

(C)  Repeat  violations:  Up  to  $250  fine  and  60-days  suspension  offer 
iness  Establishment  permit. 

(1044)  Massage  Business  Establishment  Operating  Bast  Between  the  Hours  of  1 0:00 


p.m.  and  7:00  a.m. 

(A)  Administrative  fine:  Up  to  $1 ,000. 

(B)  Permit  penalty:  None. 

(C)  Repeat  violations:  15-30  days  suspension  and  up  to  $2,500  for  2nd 
second  occurrence  within  24  months;  30-60  days  suspension  and  up  to  $5,000  fine  for  Srdthird 
and  each  subsequent  occurrence  within  24  months. 

(1142)  Practicing  Massage  for  Compensation  Without  a Massase  Practitioner 
Permit  or  CAMTC  Certification. 

(A)  Administrative  fine:  $250  fine. 

(B)  Permit  penalty  :-Nene. 
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(GB)  Repeat  violations:  $500  fine  for  2nd  second  occurrence  within  24 
months;  $1 ,000  fine  for  Srdthird  and  each  subsequent  occurrence  within  24  months  and 

ineligible  for  Massaze  Practitioner  San  Francisco  Dcpartment-of  Public  Health 

permit  for  180  days. 

(1242)  Anyone  Enzazed  In  Lewd  Conduct  or  Performing  Sex  Acts  as  Defined  in 
Section  29.7 2(h)17(b)  on  Massage  Business-Establishment  Premises  -Earing  Business  Hours. 

(A)  Administrative  fine:  $1 ,000  to  be  paid  by  Massage  Business 
Establishment  permittee,  and 

(B)  Permit  penalty:  60-daypmw;  suspension  of  Massage  Business 

Establishment  permit. 

(C)  Repeat  violations:  Pcrmit-rRev ocatio n of  Massaze  Practitioner  permit 
3 Business-Establishment  permittee.  Permit  holder  permanently 

inelizible  for  subsequent  Massaze  Practitioner  or  Massaze  Business  Permit. 

(1344)  Failure  to  Post  Notices  as  Required  by  Section  29 .42fE22(i). 

(A)  Administrative  fine:  Written  warning  for  first  violation,  $250  for 
second  and  each  subsequent  violation  within  12  months. 

(B)  Permit  Penalty:  30-=day  suspension  of  Massaze  Business  permit  for 
third  and  subsequent  violations  within  24  months. 

(1445)  All  Other  Violations  of  San  Francisco  Health  Code  Article  29r  and  Any 
Massage  Program  Rules  and  Regulations. 

(A)  Administrative  fine:  Up  to  $1 ,000  fine. -sand 

(B)  Permit  penalty:  Possible  Suspension  or  revocation. 

(C)  Repeat  violations:  Up  to  $2,500  fine  for  the  second  violation  in  a 24- 
month  period  and  possible  permit  suspension  or  revocation : up  to  $5,000  for  the  third  and 
subsequent  violations  in  a 24-month  period^  and  permit  suspension  or  revocation. 
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(b)  Notice  to  Property  Owner.  Written  notice  of  each  Massaze  Business  permit  holder 

violation  shall  be  provided  to  the  owner(s)  of  the  property  upon  which  the  Massage  Business 
Establishment  is  located. 

(c)  Revenue  from  Fines.  Administrative  fines  collected  under  this  Section  shall  be  used 
to  support  the  Department  of  Public  Health  and  its  Health  Code  enforcement  functions. 

(d)  No  Bar  to  Prosecution.  Nothing  in  this  Section  shall  preclude  the  prosecution  of 
anyone  under  Health  Code  Section  29.2947,  the  laws  of  the  State  of  California,,  or  the  laws  of 
the  United  States  of  America. 


SEC.  29 .462*.  COST  RECOVERY. 

Any  person  who  is  assessed  an  administrative  fine  or  whose  permit  is  suspended  or 
revoked  under  this  Article,  regardless  of  whether  any  fine,  suspension^  or  revocation  is  held  in 
abeyance  bv  the  Department . shall  be  liable  to  the  City  for  its  costs  incurred  in  enforcing  this 
Article,,  including  but  not  limited  to  the  costs  of  inspection,  investigation,  administration,  hearing 
officer--  administrative  proceedings,  court  proceedings,  monitoring^  and  attorneys'  fees  if.  at  the 
conclusion  of  all  proceedings,  the  fee  or  permit  action  is  substantially  sustained.  Within  ten  business 
us  of  the  termination  of  the  administrative  hearing  or  other-proceeding  -30  days  of  the  final  decision , 
the  Department  of  Public-Health  shall  calculate  the  amount  of  its  costs.  The  Director  may  reduce 
the  bill  of  costs  for  good  cause. 

(a)  Criminal  Violations.  Any  Massaze  Business  permit  holder  that  violates  the  requirements 


of  Section  29.10.  29.15 , 29.25 , or  subsections  (d),  (e),  (i),  (k),  or  ( l ) of  Section  29.3 1 Any  permittee-r-a 
defined  in  Section  29.1,  of  a massage  establishment  or  outcaU-  massage  service  or  any  employer  of  a 


massage-practitioner  who  violate s-Health  Code  Section  29.2  which  t 


a permit  to  engage  in  the 


rcqmres-e 

practice  of  massage,  Health  Code  Section  29. 6 which  requires  presentation  of  an  identification  card  to 
any  City-health  inspector,  Health  Code  Section  29.10  whieh-rcquires-practitioners  not  certified  by  the 
GAMTC  pursuant  to  the  California  Business -and  Professiom  Code  to  obtain  a permit  to  operate  a 
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issage  establishment,  solo  practitioner  massage  establishment,  or  outcall  massage  service,  Health 
Code  Svcf  ion  29.12(g)  which  prohibits  the  use  of  any  room  in  which  massage  services -arc  provided-to 


be  used  as  a sleeping-? 


, Heal-th-Codc  Section  29. 15  which  requires  every  permit  holder  or  employer 


ensure  that  a massage  practitioner,  who  is -not- certified  by  the  CAMTC,-has  obtained  a permit, 
Health-Code  Section  29. 16  which  requires  a register  of  practitioners  to  be  available  for  inspection, 
Health  Code  Section  29. 1 7 whiehprohibits-the-employment  of  any  individual  under  the  age  of  18, 
Health  Code  Section  29.  IS,  which-rcquircs  display  of  a permit  and  prohibits  operation  between-the 
urs  of  1-0  p.m.  and  7 a.m.,  or  any  rule  or  regulation  adopted  pursuant  to  Section  29.25,  shall  be 
guilty  of  a misdemeanor  and  upon  conviction  shall  be  punished  by  a fine  not  to  exceed  $1 ,000 
or  by  imprisonment  in  the  County  Jail  not  to  exceed  six  months,  or  by  both.  A person 
convicted  of  violating  any  listed  this  Section  shall  be  deemed  guilty  of  a separate  offense  for 
every  day  such  violation  shall  continue. 

(b)  No  Bar  to  Prosecution.  Nothing  in  this  Section  29.47  shall  preclude  the  prosecution 
of  anyone  under  the  laws  of  the  State  of  California  or  of  the  United  States  of  America. 

SEC.  29 .4839.  COOPERATIVE  EFFORTS  WITH  LAW  ENFORCEMENT. 


The  Director  of  Public  Health  shall  work  with  the  Chief  of  Police  on  issues  of  common 
concern  affecting  the  massage  industry,  such  as  protections  against  violence  in  massage 
establishments,  crimes  against  massage  practitioners,  forced  labor,  or  trafficking. 


During  the  six  month  period  between- adopt  ion  of  this  Article  and  its  effective  date,  the  Director 
of  Public  Health  shall  work  with  the  Chief of Police  to  develop  procedures  to  verify  that  permit 
applicants  do  not  have  prior  criminal  convictions  that  wmtld-disqualify  the  applicants  from  receiving  a 
permit-under  this  Article. 

SEC.  29.4934.  UNDERTAKING  FOR  THE  GENERAL  WELFAREDISCLAIMER. 

In  regulating  massage  businesses  and  massage  services  as  provided  in  this  Article, 
the  City  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is  not  assuming, 
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nor  is  it  imposing  on  its  officers  and  employees,  an  obligation  for  breach  of  which  it  is  liable  in 
money  damages  to  any  person  who  claims  that  such  breach  proximately  caused  injury. 

SEC.  29 .5032.  SEVERABILITY. 

If  any  of  the  provisions  of  this  Article  29  or  the  application  thereof  to  any  person  or 
circumstance  is  held  invalid,  the  remainder  of  this  Article,  including  the  application  of  such  part 
or  provisions  to  persons  or  circumstances  other  than  those  to  which  it  is  held  invalid,  shall  not 
be  affected  thereby  and  shall  continue  in  full  force  and  effect.  To  this  end,  the  provisions  of 
this  Article  are  severable. 

SEC.  29.51.  NO  CONFLICT  WITH  STA  TE  OR  FEDERAL  LA  W. 

Nothing  in  this  Article  29  shall  be  interpreted  or  applied  so  as  to  create  any  requirement , 
power , or  duty  in  conflict  with  any  federal  or  State  law. 

Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  3.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 


Supervisors  Tang,  Yee 

BOARD  OF  SUPERVISORS 


Page  49 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


APPROVED  AS  TO  FORM: 

DENNIS  J.  hJEf^RA,  City  Attorney 


By: 


SMEF 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  141302  Date  Passed:  May  19,  2015 

Ordinance  amending  the  Health  Code  to  comprehensively  revise  regulation  of  massage 
practitioners,  massage  establishments,  massage  outcall  services,  and  sole  practitioner  massage 
establishments  by,  among  other  things:  1)  eliminating  the  exemption  for  massage  businesses  that 
employ  solely  massage  practitioners  certified  by  the  California  Massage  Therapy  Council  from  the 
permitting  and  regulatory  authority  of  the  Department  of  Public  Health;  2)  increasing  the  number  of 
instructional  hours  required  for  massage  practitioner  permits;  3)  denying  massage  business  permits 
to  applicants  who  have  been  convicted  of  criminal  acts  related  to  human  trafficking;  4)  aligning 
massage  practitioner  attire  requirements  with  State  law;  5)  incorporating  State  human  trafficking 
information  posting  requirements  into  local  law  for  enforcement  purposes;  6)  revising  the  timing  and 
criteria  for  granting,  denying,  suspending,  and  revoking  massage  practitioner  permits,  massage 
establishment  permits,  sole  practitioner  massage  establishment  permits,  and  outcall  massage 
service  permits;  7)  specifying  massage  practitioner  permit  application  and  annual  license  fees;  8) 
updating  the  application  and  annual  license  fee  amounts  for  massage  establishments,  outcall 
massage  services,  and  sole  practitioner  massage  establishments  to  reflect  the  currently  authorized 
amounts;  and  9)  grouping  related  requirements  and  making  other  changes  to  enhance  clarity  and 
promote  compliance. 


April  20,  2015  Land  Use  and  Transportation  Committee  - CONTINUED 


May  04,  2015  Land  Use  and  Transportation  Committee  - RECOMMENDED 


May  12,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

May  19,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  10  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Mar,  Tang, 
Wiener  and  Yee 
Excused:  1 - Kim 
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File  No.  141302  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
5/19/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


* Ana< 


Angela  Calvillo 
Clerk  of  the  Board 
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Date  Approved 
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GOVERNMENT 
DOCUMENTS  DEPT 

a AMENDED  in  committee 
5/4/15 

FILE  NO.  141303  ORDINANCE  NO.  73-15 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Planning  Code  - Massage  Establishments] 


Ordinance  amending  the  Planning  Code  to  require  that  massage  establishments,  with 
certain  exceptions,  obtain  a Conditional  Use  permit;  to  establish  a legitimization 
program  for  certain  massage  establishments;  and  to  make  conforming  amendments; 
affirming  the  Planning  Department’s  determination  under  the  California  Environmental 
Quality  Act;  and  making  findings,  including  findings  of  public  necessity,  convenience, 
and  welfare  under  Planning  Code,  Section  302,  and  findings  of  consistency  with  the 
General  Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics -Times  New  Roman  font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 
Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  141303  and  is  incorporated  herein  by  reference.  The  Board  affirms 
this  determination. 

(b)  Pursuant  to  Planning  Code  Section  302,  the  Board  of  Supervisors  finds  that  this 
ordinance  will  serve  the  public  necessity,  convenience  and  welfare,  for  the  reasons  set  forth  in 
Planning  Commission  Resolution  No.  19344,  and  incorporates  such  reasons  by  this  reference 
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thereto.  A copy  of  said  resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 
No. 141303. 

(c)  On  March  26,  2015,  the  Planning  Commission,  in  Resolution  No.  19344,  adopted 
findings  that  the  actions  contemplated  in  this  ordinance  are  consistent,  on  balance,  with  the 
City’s  General  Plan  and  eight  priority  policies  of  Planning  Code  Section  101.1.  The  Board 
adopts  these  findings  as  its  own.  A copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  141303,  and  is  incorporated  herein  by  reference. 

Section  2.  The  Planning  Code  is  hereby  amended  by  revising  Sections  102,  202.2, 
790.60,  890.60,  790.114,  and  890.114  to  read  as  follows: 

SEC.  102.  DEFINITIONS. 

Massage  Establishment.  A Retail  Sales  and  Service  Use  defined  by  Section#  29.5^ 
through  29-32-  of  the  Son-Frone-ise-o  Health  Code.  For  purposes  of  the  Planning  Code  only. 
“Massage  Establishment”  shall  include  both  a "Massage  Establishment”  and  a “Sole 
Practitioner  Massage  Establishment.”  as  these  terms  are  defined  in  Section  29.5  of  the  Health 
Code.  . except  a use  that  is  a sole-proprietorship,  as  defined  in  California  Business  and  Professions 
Code  Section  4612(b)(1),  and  where  the  sole-proprietor  is  certified  pursuant  to  the  California  Business 
and  Professions  Code  Section  4600,  et  seq.,  or  one  that-employs  or  uses  only  persons  certified  by-tke 
State's  Massage  Therapy  Organization,  pursuant  to  the -California  Business  and  Professions  Code 
Section-4600;  et  seq^- provided  that  the  The  mMassaoe  eEstablishment  has  shall  first  obtained  a 
permit  from  the  Department  of  Public  Health  pursuant  to  Section  29 .252  of  the  San  Francisco 
Health  Code,  or  a letter  from  the  Director  of  the  Department  of  Public  Health  certifying  that  the 
establishment  is  exempt  from  such  a permit  under  Section  29. 25fb)  of  the  Health  Code,  and  provided 
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( a ) Controls.  Massage  Establishments  require  a Conditional  Use  authorization  from  the 
Planning  Commission , pursuant  to  Section  303  of  this  Code.  When  considering  an  application  for  a 
Conditional  Use  authorization  pursuant  to  this  subsection  (a),  the  Planning  Commission  shall  consider , 
in  addition  to  the  criteria  listed  in  Section  303(c) , the  criteria  outlined  in  Section  303(n). 

(ab)  Exceptions.  A Massage  Establishment  shall  not  require  a Conditional  Use  authorization  if 
the  Massage  Establishment  satisfies  one  or  more  of  the  following  conditions: 

fl)  The  massage  use  is  accessory  to  a principal  use,  if  the  massage  use  is 
accessed  by  the  principal  use  and 

(4 A)  the  principal  use  is  a dwelling  unit  and  the  massage  use  conforms  to 
the  requirements  of  Section  204.1 , for  accessory  uses  for  dwelling  units  in  R or  NC  districts; 
or 

(2B)  the  principal  use  is  a Tourist  Hotel  that  contains  100  or  more  rooms 
or  an  Institutional  Use  as  defined  in  this  Codef-6>^ 

(b2)  The  only  massage  service  provided  is  chair  massage,  such  service  is 
visible  to  the  public,  and  customers  are  fully  clothed  at  all  times. 

(3)  It  is  a Sole  Practitioner  Massage  Establishment , as  defined  in  Section  29.5  of  the 

Health  Code. 

(c)  If  the  massage  use  docs-notmect-the-requiremcnts-of  (a)  or-(b)~r  above,  then  the  massage  use 
shaO-obtain  a conditional  use  permit-from  the  Planning  Commission,  pursuant  to  Seetien  303  of  this 
Code.  When  considering  an  application-for-a-eonditional  use  permit  pursuant  to  this  Subsection,  the 
Planning  Commission-shall  consider,  in  addition- to  the-eritevia  listed  in  Section  303(c),  the  criteria 
outlined  in  Section  303 (o). 

Service,  Health.  A Retail  Sales  and  Service  Use  that  provides  medical  and  allied 
health  services  to  the  individual  by  physicians,  surgeons,  dentists,  podiatrists,  psychologists, 
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psychiatrists,  acupuncturists,  chiropractors,  or  any  other  health-care  professionals  when 
licensed  by  a State-sanctioned  Board  overseeing  the  provision  of  medically  oriented  services. 
It  includes  a clinic,  primarily  providing  outpatient  care  in  medical,  psychiatric,  or  other  health 
services,  and  not  part  of  a Hospital  or  medical  center,  as  defined  by  this  Section  of  the  Code. 

//  alsodndudes  a massage  establishment,  as  defined  by  Sections  29. 1 through  29.32  of  the  Health 
Code,  that- is  a sole  proprietorshipr-as  defined  in  California  Business  and  Professions  Code  Section 
4612(b)(1),  and  where  the  sole  proprietor  is  certified  pursuant  to  the  California- Business  and 
Professions  Code  Section  4609refseq.,  and  one  that  empbys-or  uses  only  persons  certified  by  the 
State 's  Massage  Therapy  Organization,  pursuant  to  the  California  Business  and-Profcssions  Code 
Section  4600,  ct  seq. 

SEC.  202.2.  LOCATION  AND  OPERATING  CONDITIONS. 

(a)  Retail  Sales  and  Service  Uses.  The  Retail  Sales  and  Service  Uses  listed  below 
shall  be  subject  to  the  corresponding  conditions: 

(4)  Massage  Establishments.  Any  Massage  Establishment  found  to  be  operating , 
conducted,  or  maintained  contrary  to  this  Code  or  Health  Code  Article  29  shall  be  found  to  be  in 
violation  of  this  Code  and  will  be  subject  to  enforcement  as  provided  in  Section  1 76  of  the  Planning 
Code.  For  three  years  following  closure  of  a Massage  Establishment  for  violations  of  this  Code  or  the 
Health  Code  no  new  Massage  Establishment  shall  be  approved  at  the  site  where  the  former  Massage 
Establishment  was  closed. 


SEC.  790.60.  MASSAGE  ESTABLISHMENT. 

(a)  Definition.  Massage  establishments  are  defined  by  Section  4-900  29.5  of  the  San 
Francisco  Health  Code.  For  purposes  of  the  Planning  Code  only.  “Massage  Establishment” 
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shall  include  both  a “Massage  Establishment”  and  a “Sole  Practitioner  Massage 
Establishment.”  as  these  terms  are  defined  in  Section  29.5  of  the  Health  Code.  Any 
mMassage  establishment  shall  have  first  obtained  a permit  from  the  Department  of  Public 
Health  pursuant  to  Section  49Q£  29.25  of  the  San-Fmncisco  Health  Code,  or  a letter  from  the 
Director  of  the  Department  of  Public  Health  certifying  that  the  establishment  is  exempt  from  such  a 
permit  under  Section  29. 259&. 

(b)  Controls.  Massage  establishments  shall  generally  be  subject  to  Conditional  Use 
authorization.  Certain  exceptions  to  the  Conditional  Use  requirement  for  accessory  use 
massage  are  described  in  subsection  (c)  below.  When  considering  an  application  for  a 
conditional  use  permit  pursuant  to  this  subsection  (b]_,  the  Planning  Commission  shall 
consider,  in  addition  to  the  criteria  listed  in  Section  303(c),  the  additional  criteria  described  in 
Section  303(<?«). 

(c)  Exceptions.  Certain  exceptions  would  allow  a massage  use  to  be  ''permitted" 
without  a Conditional  Use  authorization  including: 

(1)  Certain  Accessory  Use  Massage,  provided  that  the  massage  use  is 
accessory  to  a principal  use;  the  massage  use  is  accessed  by  the  principal  use;  and  the 

vrincival  use  is: 


(A)  the  principal  use  is  a dwelling  unit  and  the  massage  use  conforms  to 
the  requirements  of  Section  204.1  of  this  Code,  for  accessory  uses  for  dwelling  units  in  R or 
NC  districts;  or 

(B)  the  principal  use  is  a tourist  hotel  as  defined  in  Section  790.46  of  this 
Code,  that  contains  100  or  more  roomsr;  or 


\ large  institution  as  defined  in  Section  790.50  of 


this  Code;  or 
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(D)  the  principal  use  is  a hospital  or  medical  center,  as  defined  in  Section 


790.44  of  this  Code. 

(2)  Chair  Massage.  The  only  massage  service  provided  is  chair  massage,  such 
service  is  visible  to  the  public,  and  customers  are  fully-clothed  at  all  times. 

(3)  Sole  Practitioner  Massage  Establishments , as  defined  in  Section  29.5  of  the  Health 

Code. 

(-3)  Californio  Stale  Certification.  A State  certified  massagc-establ ishmcnty-as  defined 
by  Section  1900  of  the  San  Francisco  Health  Coderthat-is  a sole  proprietorship,  as  defined  in 
California  Business  and  Professions  Code  Section  4612(b)(1),  and  where  the  sole  proprietor  is 
certified  pursuant  to  the  California  Business  and  Professions  Code  Section  4600  ct  seq.,  or  one  that 
employs  or  uses  only  persons  certified  by  the  state 's  Massage  Therapy  Organisation,  pursuant  to  the 
California  Business  and  Professions  Code  Scction-4600-ct  seq.,  shall  be  regulated  as-a  "Medieal 
Service"  use  as  defined  by  Section  790.1-14  or  890.114  provided  that  the  massage  establishment  has 
first  obtaineda-permit  from-thc  Department  of  Public  Health-pursuant  to  Section  1908-of-the-Sem 
Francisco  Health  Code-. 

{d) — Enforcement.  Any  massage  establishment  or  exempted  massage  use  found  to  be  operating, 
conducted  or  maintained  contrary  to  the  provisions  of  this  Gode-shall  be  found  to  be  operatingdn 
violation  of  this -Code  and  will  be -subject  to  enforcement  as  provided  in  Section-4-?-CrNo-appiication~or 
building  per-mit-to-esfablish  a massage  establishment  or  exempted  massage  use  will  be  accepted  within 
one-year  after -the-subjcct  property  if  is  found  operating  in  violation  of  the  provisions  ofthis-Goder 

SEC.  890.60.  MASSAGE  ESTABLISHMENT. 

(a)  Definition.  Massage  establishments  are  defined  by  Section  F9QQ  29.5  of  the  San 
Francisco  Health  Code.  For  purposes  of  the  Planning  Code  only.  “Massage  Establishment” 
shall  include  both  a “Massage  Establishment”  and  a “Sole  Practitioner  Massage 
Establishment.”  as  these  terms  are  defined  in  Section  29.5  of  the  Health  Code.  Any 
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mMassage  ©Establishment  shall  have  first  obtained  a permit  from  the  Department  of  Public 
Health  pursuant  to  Section  1908  29.25  of  the  San  Francisco  Health  Code,  or  a letter  from  the 
Director  of  the  Department  of  Public  Health  certifying  that  the  establishment  is  exempt  from  such  a 
permit  under  Section  29. 25Q&. 

(b)  Controls.  Massage  ©Establishments  shall  generally  be  subject  to  Conditional  Use 
authorization.  Certain  exceptions  to  the  Conditional  Use  for  accessory  use  massage  are 
described  in  subsection  (c)  below.  When  considering  an  application  for  a conditional  use 
permit  pursuant  to  this  subsection,  the  Planning  Commission  shall  consider,  in  addition  to  the 
criteria  listed  in  Section  303(c),  the  additional  criteria  described  in  Section  303(«e). 

(c)  Exceptions.  Certain  exceptions  would  allow  a massage  use  to  be  "permitted" 
without  a Conditional  Use  authorization  including: 

(1)  Certain  Accessory  Use  Massage  and  provided  that  the  massage  use  is 
accessory  to  a principal  use;  the  massage  use  is  accessed  by  the  principal  use;  and  the 
principal  use  is: 

(A)  the- principal  use  is  a dwelling  unit  and  the  massage  use  conforms  to 
the  requirements  of  Section  204.1,  for  accessory  uses  for  dwelling  units  in  R or  NC  districts; 
or 

(B)  the  principal  use  is  a tourist  hotel  as  defined  in  Section  790.46  of  this 
Code,  that  contains  100  or  more  roomsr.-  or 

(C)  the  principal  use  is  a large  institution  as  defined  in  Section  790.50  of 

this  Code;  or 

(D)  the  principal  use  is  a hospital  or  medical  center,  as  defined  in  Section 

790.44  of  this  Code. 

(2)  Chair  Massage.  The  only  massage  service  provided  is  chair  massage,  such 
service  is  visible  to  the  public,  and  customers  are  fully-clothed  at  all  times. 
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(3)  Sole  Practitioner  Massage  Establishments . as  defined  in  Section  29.5  of  the  Health 


Code. 

(3)  California  State  Certification.  A State  certified  massage  establishment,  as  defined  by 
Section-}  900  of  the  San  Francisco  Health  Code, that  is  a sole-proprietorship,  as  defined  in  California 
Business  and  Professions  Code  Section  4612(b)(1),  and  where  the  sole  proprietor  is  certified  pursuant 
to  the  California  Business  and  Professions  Code  Section  4600  ct  seq  or  one  thatiempbys  or  uses-only 
persons  certified  by  the  state's  Massage  Therapy  Organization,  pursuant  to  the  California  Busincss-and 
Professions  Code  Section  4600  ct  seq.,  shall  be  regulatcd-as-a  "Medical  Service"  use  as  defined  by 
Section  790.114  or  890.114  provided  that  the  massage  establishment  has  first  obtained-a-permit  from 
the  Department  of  Public  Health-pursuant  to  Section  1908  of-thc  San  Francisco  Health  Code. 

{d)-  Enforcement.  Any  massage  establishment  or  exempted  massage  use  found  to  be  operating, 
conducted-  or  maintained  contrary  to  the  provisions  of  this  Code  shall  be  found  to  be  operating  in 
violation  of  the  Code  and  -will  be  subject  to- enforcement  as  provided  in  Section  176.  No- application  or 
building- permit  to  establish  a massage  establishment  or  exempted  massage  use  will  be  accepted  within 
one  year  after  the  subject  property  if  is  found- operating  in  violation  of  the  provisions  of  this  Coder 
SEC.  790.114.  SERVICE,  MEDICAL. 

A retail  use  which  provides  medical  and  allied  health  services  to  the  individual  by 
physicians,  surgeons,  dentists,  podiatrists,  psychologists,  psychiatrists,  acupuncturists, 
chiropractors,  or  any  other  health-care  professionals  when  licensed  by  a State-sanctioned 
Board  overseeing  the  provision  of  medically  oriented  services.  It  includes  a clinic,  primarily 
providing  outpatient  care  in  medical,  psychiatric  or  other  health  services,  and  not  part  of  a 
hospital  or  medical  center,  as  defined  in  Section  790.44  of  this  Code.  It  also-meludes  a massage 
establishment , as  defined  by  Section  1900  of  (he  Health  Coder  that  is  a sole  proprietorship,  as  defined 
in  California  Business  and  Professions  Code  Section  4612(b)(1),  and  where  the  sole  proprietor  is 
certifwd-pursuant  to  the  California-Business -and  Professions-Code-Scction  4600  ct  seq.,  and  one  that 
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employs  or  uses  only  persons  certified  by  the  stated  Massage-Therapy  Organization,  pursuant  to  the 
California  Business  and  Professions  Code-Section  4600  et-seq-. 

SEC.  890.114.  SERVICE,  MEDICAL. 

A use,  generally  an  office  use,  which  provides  medical  and  allied  health  services  to  the 
individual  by  physicians,  surgeons,  dentists,  podiatrists,  psychologists,  psychiatrists, 
acupuncturists,  chiropractors,  or  any  other  health-care  professionals  when  licensed  by  a 
State-sanctioned  Board  overseeing  the  provision  of  medically  oriented  services.  It  includes  a 
clinic,  primarily  providing  outpatient  care  in  medical,  psychiatric  or  other  health  services,  and 
not  part  of  a hospital  or  medical  center,  as  defined  in  Section  890.44  of  this  Code.  It  also 
includes  a massage  establishment,  - as  defined  by  Section  1900  of  the  Health  Code,  that  is  a sole 
proprietorship,  as  defined  in  California-Busmess  and  Professions  Code  Section  4612(b)(1),  and  where 
the  sole  proprietor  is  certified  pursuant  to  the  California  Business  and  Professions  Code  Section  4600 
et  seq.,  and  one  that  employs  or -uses  only  persons  certified  by  the  state's  Massage  Therapy 
Organization,  pursuant  to-the  California  Business  and  Professions  Code  Section-4600-etseq. 

Section  3.  The  Planning  Code  is  hereby  amended  by  adding  Section  177,  to  read  as 
follows: 

SEC.  177.  LEGITIMIZATION  OF  CERTAIN  MASSAGE  ESTABLISHMENTS. 

(a)  Intent  The  vurvose  of  this  Section  1 77  is  to  establish  a time-limited  program  whereby 
existing  Massage  Establishments  that  have  operated  without  required  permits  may  seek  those  permits. 

(b)  Legitimization  Program  for  Certain  Massage  Establishments.  A Massage  Establishment 
shall  be  considered  a Legal  Non  Conforming  Use  or  a Permitted  Conditional  Use , and  shall  be 
authorized  to  continue  to  operate  without  obtaining  a Conditional  Use  authorization  from  the  Planning 
Commission,  as  required  by  Sections  102.  790. 60,  and  890. 60  of  this  Code , if  it  meets  all  of  the 
following  requirements: 
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(1)  As  of  January  19,  20 1 5.  it  M>as  operating  in  that  location; 

(2)  As  of  to  January  19,  2015 , it  obtained  a business  license  from  the  City: 

(3)  As  of  to  January  19.  2015 . all  employees  obtained  a valid  certification  from  the 
California  Massage  Therapy  Council  ( CAMTC ) or  a valid  permit  from  the  Department  of  Public 
Health  (DPH): 

(4)  there  are  no  open  Police  Department,  Planning  Department  or  DP H enforcement 
cases  against  the  Massage  Establishment  at  the  time  of  permit  approval:  and 

(5)  the  Massage  Establishment  applies  for  a permit  from  DPH  under  Section  29.25  of 
the  Health  Code  within  90  days  of  the  effective  date  of  this  Section  177. 

(c)  Website  Notice.  As  soon  as  possible  after  enactment  of  this  Section  177,  the  Planning 
Department  and  DPH  shall  post  notice  of  this  legitimization  program  on  their  websites . inviting 
Massaze  Establishment  owners  or  operators  to  lake  advantage  of  this  program , and  describing  its 
contents  and  requirements.  The  notice  shall  clearly  explain  which  zoning  districts  of  the  City  permit 
Massage  Establishments  as  of  right . which  ones  permit  them  with  a Conditional  Use  authorization,  and 
which  do  not  permit  them. 

( d ) Determination  of  Applicability.  Upon  receiving  a Massage  Establishment  referral  from 
the  DPH  pursuant  to  Section  29.28  of  the  Health  Code,  the  Planning  Department  shall  assess  whether 
the  Massage  Establishment  meets  the  conditions  set  forth  in  this  Section  1 11.  Massage  Establishment 
owners  or  operators  shall  submit  to  the  Planning  Department  evidence  supporting  the  findings 
required  under  Subsection  fb),  above.  Such  evidence  may  include . but  is  not  necessarily  limited  to , the 
following:  rental  or  lease  agreements , building  or  other  permits , utility  records . business  licenses . 
CAMTC  certification  materials . permits  from  DPH  or  tax  records.  The  Planning  Department  shall 
determine  compliance  with  this  Section  in  its  response  to  the  referral  form  received  from  DPH 

(e)  Limitation  of  Intensification , Expansion  or  Discontinuance.  Enlargements , 
Intensifications  or  Discontinuances  of  Massage  Establishments  that  follow  the  Legitimization  Process 
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I authorized  by  this  Section  1 77  shall  be  subject  to  the  controls  applicable  under  Sections  1 78.  181 , 182 
and  183  of  this  Code. 

(f)  Compliance  with  Other  Requirements  of  the  Plannine  Code.  Massage  Establishments  that 
follow  the  Legitimization  Process  authorized  by  this  Section  shall  comply  with  all  applicable 
requirements  of  the  Planning  Code,  other  than  those  requirements  from  which  they  are  specifically 
exempted  under  this  Section  177. 

(s)  Sunset.  Unless  readopted this  Section  177  shall  sunset  18  months  after  its  e ffective  date. 

Section  4.  The  Planning  Code  is  hereby  amended  to  revise  the  following  Sections  by 
revising  Subsection  .54  or  .34A  of  the  accompanying  Zoning  Control  Tables  to  substitute  a 
cross-reference  to  Article  29  of  the  Health  Code  for  the  existing  cross-reference  to  Section 
1900  of  the  Health  Code. 

Section  803.2.  Uses  Permitted  In  Chinatown  Mixed  Use  Districts. 

Section  810.1.  Chinatown  Community  Business  District. 

Section  811.1.  Chinatown  Visitor  Retail  District. 

Section  812.1.  Chinatown  Residential  Neighborhood  Commercial  District. 

Section  815.  RSD  - Residential/Service  Mixed  Use  District. 

Section  827.  Rincon  Hill  Downtown  Residential  Mixed  Use  District  (RH-DTR). 

Section  829.  South  Beach  Downtown  Residential  Mixed  Use  District  (SB-DTR). 

The  City  Attorney  shall  prepare  the  revisions  and  confirm  that  the  San  Francisco  Code 
Publisher  has  made  the  correct  changes  to  the  text  of  the  Planning  Code.  At  the  direction  of 
the  City  Attorney,  the  publisher  shall  correct  any  other  outdated  cross-references  to  Section 
1900  of  the  Health  Code  that  need  to  be  corrected  in  the  Planning  Code. 
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Section  5.  The  Planning  Code  is  hereby  amended  by  revising  Sections  803.4  and 
890.1 16,  to  read  as  follows: 

SEC.  803.4.  USES  PROHIBITED  IN  SOUTH  OF  MARKET  AND  EASTERN 
NEIGHBORHOODS  MIXED  USE  DISTRICTS. 

(a)  Uses  which  are  not  specifically  listed  in  this  Article  or  Article  6 are  not  permitted  in 
South  of  Market  Mixed  Use  Districts  unless  they  qualify  as  a nonconforming  use  pursuant  to 
Sections  180  through  186.1  of  this  Code  or  are  determined  by  the  Zoning  Administrator  to  be 
permitted  uses  in  accordance  with  Section  307(a)  of  this  Code.  Uses  not  permitted  in  any 
South  of  Market  District  include,  but  are  not  limited  to,  the  following:  Adult  entertainment, 
bookstore  or  theater;  amusement  game  arcade  or  similar  enterprise;  shooting  gallery;  general 
advertising  signs,  except  in  the  South  of  Market  General  Advertising  Special  Sign  District; 
animal  kennel,  riding  academy  or  livery  stable;  automobile,  truck,  van,  recreational 
vehicle/trailer  or  camper  sales,  lease  or  rental;  auto  tow  of  inoperable  vehicles;  auto  wrecking 
operation;  drive-up  facility;  hotel  (except  as  permitted  as  a conditional  use  as  provided  in 
Planning  Code  Section  818,  Service/Secondary  Office  District),  motel,  hostel,  inn,  or  bed  and 
breakfast  establishment;  heavy  industry  subject  to  Section  226(e)  through  (w)  of  this  Code; 
junkyard;  landing  field  for  aircraft;  massage  establishment  subject  to  Section  3-J&4  102  of  this 
Code;  except  in  the  Residential/Service  Mixed  Use  District  when  provided  in  conjunction  with 
full-service  spa  services;  mortuary;  movie  theater  and  sports  stadium  or  arena. 

SEC.  890.116.  SERVICE,  PERSONAL. 

A retail  use  which  provides  grooming  services  to  the  individual,  including  salons, 
cosmetic  services,  tattoo  parlors,  and  health  spas,  excluding  massage  establishments  subject 
to  Section  24&4- 102  of  this  Code  located  within  South  of  Market  Districts,  or  instructional 
services  not  certified  by  the  State  Educational  Agency,  such  as  art,  dance,  exercise,  martial 
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arts,  and  music  classes,  except  that  in  the  South  of  Market  Districts,  arts  activities  falling 
within  Section  102.2  shall  not  be  considered  personal  services. 

Section  6.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  7.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


andrea^AesquTde 

Deputy  CityAttomey 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B Goodlett  Place 
San  Francisco,  CA  94102-1689 


File  Number:  141303  Date  Passed:  May  19,  2015 

Ordinance  amending  the  Planning  Code  to  require  that  massage  establishments,  with  certain 
exceptions,  obtain  a Conditional  Use  permit;  to  establish  a legitimization  program  for  certain 
massage  establishments;  to  make  conforming  amendments;  affirming  the  Planning  Department’s 
determination  under  the  California  Environmental  Quality  Act  and  making  findings,  including  findings 
of  public  necessity,  convenience,  and  welfare  under  Planning  Code,  Section  302,  and  findings  of 
consistency  with  the  General  Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 


April  20,  2015  Land  Use  and  Transportation  Committee  - CONTINUED 


May  04,  2015  Land  Use  and  Transportation  Committee  - DUPLICATED 


May  04,  2015  Land  Use  and  Transportation  Committee  - AMENDED,  AN  AMENDMENT 
OF  THE  WHOLE  BEARING  NEW  TITLE 

May  04,  2015  Land  Use  and  Transportation  Committee  - RECOMMENDED  AS  AMENDED 


May  12,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

May  19,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  10  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Mar,  Tang, 
Wiener  and  Yee 
Excused:  1 - Kim 


City  and  County  of  San  Francisco 
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Printed  at  10:09  am  on  5/20/1 S 


File  No.  141303  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
5/19/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


L Ange 


Angela  Calvillo 
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GOVERNMENT 
DOCUMENTS  DEPT 

AMENDED  IN  COMMITTEE 

JUL  - 9 2015  5/6/15 

FILE  NO.  150347  ORDINANCE  NO.  74-15 

SAN  FRANCISCO 

PUBLIC  LIBRARY  SA#99-20 

[Appropriation  and  De-Appropriation  - Surplus  Expenditures  of  $9,630,762  Supporting 
Increased  Overtime  Expenditures  - FY2014-2015] 


Ordinance  appropriating  $9,630,762  to  overtime  and  de-appropriating  $9,630,762  from 
permanent  salaries,  fringe  benefit  expenses,  and  power  for  re-sale  in  the  Sheriff’s 
Department,  Department  of  Emergency  Management,  Fire  Department,  Department  of 
Public  Health,  and  the  Public  Utilities  Commission  operating  budgets  in  order  to 
support  the  Departments  projected  increases  in  overtime  as  required  per  Ordinance 
No.  194-11  in  FY2014-2015  and  placing  $91.499  of  the  Sheriffs  Department 
appropriation  on  Controller’s  Reserve:  this  Ordinance  requires  a two-thirds  vote  of  all 
members  of  the  Board  of  Supervisors  for  approval  of  $105,000  to  the  Public  Utilities 
Commission  of  this  request. 


Note:  Additions  are  single-underline  italics  Times  New  Roman', 

deletions  are  strikethroughAteUcs-Times New  Roman . 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  The  uses  of  funding  outlined  below  are  herein  de-appropriated  to  reflect  the 
projected  sources  of  funding  for  FY2014-2015. 

Uses  De-Appropriation 

Fund  Index/Project  Code  Subobject  Description  Amount 

1GAGFAAA  062CJ5  00101  PERMANENT  ($2,800,000) 

GF  - NON  PROJECT  SALARIES-MISC 

CONTROLLED 
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Fund 

Index/Project  Code 

Subobject 

Description 

1G  AGFAAA 

062CJ5 

00201 

PERMANENT 

GF-NON  PROJECT 

SALARIES-UNIFORM 

CONTROLLED 

1G  AGFAAA 

062CJ5 

01301 

RETIRE  CITY  MISC 

GF-NON  PROJECT 
CONTROLLED 


1G  AGFAAA 

062CJ5 

01501 

HEALTH  SERVICE  - 

GF-NON  PROJECT 

CITY  MATCH 

CONTROLLED 

Subtotal  - Sheriffs 
Department 


1G  AGFAAA 
GF  - NON  PROJECT 
CONTROLLED 

770211 

00101 

PERMANENT 

SALARIES-MISC 

1G  AGFAAA 
GF-NON  PROJECT 
CONTROLLED 

770211 

00901 

PREMIUM  PAY -MISC 

Amount 


($200,000) 


($400,000) 


($900,000) 


($4,300,0001 


($960,000) 


($488,000) 
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Fund 


Index/Project  Code  Subobject 


Description 


Amount 


1GAGFAAA  770211  01201  HOLIDAY  PAY  - MISC 

GF-NON  PROJECT 
CONTROLLED 


Subtotal  - Department  of 
Emergency  Management 


5A  AAA  AAA 
GF-NON  PROJECT 
CONTROLLED 

315017 

00201 

PERMANENT 

SALARIES-UNIFORM 

5A  AAA  AAA 
GF-NON  PROJECT 
CONTROLLED 

315017 

01501 

HEALTH  SERVICE - 
CITY  MATCH 

Subtotal  - Fire  Department 

5H  AAA  AAA 

SFGH-OPERATING-NON- 

PROJ-CONTROLLED 

HGH1HUN40061 

00101 

PERMANENT 

SALARIES-MISC 

1G  AGFAAA 
GF-NON  PROJECT 
CONTROLLED 

HCHAPADMINGF 

00101 

PERMANENT 

SALARIES-MISC 

($28,760) 

($1,476,760) 

($354,890) 

($94,112) 

($449,002) 

($1,900,000) 

($500,000) 


Mayor  Lee;  Supervisor  Farrell 
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Fund 

Index/Project  Code 

Subobject 

Description 

Amount 

2 

1G  AGF  AAA 

HCHAPACASATL 

00101 

PERMANENT 

($550,000) 

3 

GF  - NON  PROJECT 

SALARIES-MISC 

4 

CONTROLLED 

5 

6 

Subtotal  - Department  of 

7 

Public  Health 

($2,950,000) 

8 

9 

5W  AAA  AAA 

475617 

00901 

PREMIUM  PAY-MISC 

($210,000) 

10 

SFWD-OPERATING-NON- 

11 

PROJ-CONTROLLED 

12 

13 

5W  AAA  AAA 

471301 

00901 

PREMIUM  PAY-MISC 

($140,000) 

14 

SFWD-OPERATI NG-NON- 

15 

PROJ-CONTROLLED 

16 

17 

5T  AAA  AAA 

329000 

03311 

POWER  FOR  RESALE 

($105,000) 

18 

HETCHY  OPERATING- 

19 

NON-PROJ-CONTROLLED 

20 

21 

Subtotal  - Public  Utilities 

22 

Commission 

($455,000) 

23 

24 

Total  USES  De-Appropriation 

($9,630,762) 

25 

Mayor  Lee;  Supervisor  Farrell 

BOARD  OF  SUPERVISORS 

Page  4 
5/6/15 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
projected  funding  available  for  FY2014-2015. 


Uses  Appropriation 
Fund 

Index/Project  Code 

Subobject 

Description 

Amount 

1G  AGF  AAA 

062CJ5 

01102 

SALARIES  OVERTIME 

$4,300,000 

GF  - NON  PROJECT 

-UNIFORM 

CONTROLLED 

Subtotal  - Sheriff’s 

Department  $4,300,000 

1GAGFAAA  770211  01101  OVERTIME  - MISC  $1,476,760 

GF-NON  PROJECT 
CONTROLLED 


Subtotal  - Department  of 

Emergency  Management 

$1,476,760 

5A  AAA  AAA 

315017 

01102 

SALARIES  OVERTIME 

$449,002 

GF-NON  PROJECT 

-UNIFORM 

CONTROLLED 

Subtotal  - Fire  Department 


$449,002 


Mayor  Lee;  Supervisor  Farrell 
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Fund  Index/Project  Code  Subobject  Description 

5H  AAA  AAA  HGH1HUN40061  01101  OVERTIME  - MISC 

SFGH-OPERATING-NON- 
PROJ-CONTROLLED 

1GAGFAAA  HCHAPADMINGF  01101  OVERTIME  - MISC 

GF  - NON  PROJECT 
CONTROLLED 

1GAGFAAA  HJAILHLTH-GF  01104  OVERTIME  - NURSES 

GF-NON  PROJECT 
CONTROLLED 

5L  AAA  AAA  HLH448704  01101  OVERTIME  - MISC 

LAGUNA  HONDA- 
OPERATING-NON-PROJ- 
CONTROLLED 


Subtotal  - Department  of 
Public  Health 


5W  AAA  AAA  475617  01101  OVERTIME  - MISC 

SFWD-OPERATING-NON- 
PROJ-CONTROLLED  FD 


Amount 


$1,900,000 


$500,000 


$50,000 


$500,000 


$2.950.000 


$210,000 
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Fund 


Index/Project  Code  Subobject 


Description 


Amount 


5W  AAA  AAA  471301  01101  OVERTIME  - MISC  $140,000 

SFWD-OPERATING-NON- 
PROJ-CONTROLLED  FD 

5T  AAA  AAA  326198  01101  OVERTIME  - MiSC  $105,000 

HETCHY  OPERATING-NON- 
PROJ-CONTROLLED  FD 


$455.000 


Total  USES  Appropriation  $9,630,762 


Section  3.  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust 
the  accounting  treatment  of  sources  and  uses  appropriated  in  this  Ordinance  as  necessary  to 
conform  with  Generally  Accepted  Accounting  Principles. 

Section  4.  Placing  $91 ,499  of  the  total  Sheriffs  Department  appropriation  of 
$4.300.000  on  Controller’s  Reserve. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

Bv-  ; 

THOMAS  OWEN 
DeputyOity  Attorney 


FUNDS  AVAILABLE: 

BEN  ROSENFIELD,  Controller 

Bv: 

r TODD  RYDSTROM 
Deputy  Controller 


Subtotal  - Public  Utilities 
Commission 


Mayor  Lee 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150347 


Date  Passed:  May  19,  2015 


Ordinance  appropriating  $9,630,762  to  overtime  and  de-approDriating  $9,630,762  from  permanent 
salaries,  fringe  benefit  expenses,  and  power  for  re-sale  in  the  Sheriffs  Department,  Department  of 
Emergency  Management,  Fire  Department,  Department  of  Public  Health,  and  the  Public  Utilities 
Commission  operating  budgets  in  order  to  support  the  Departments  projected  increases  in  overtime 
as  required  per  Ordinance  No.  194-11  in  FY2014-2015  and  placing  $91,499  of  the  Sheriffs 
Department  appropriation  on  Controller’s  Reserve;  this  Ordinance  requires  a two-thirds  vote  of  all 
members  of  the  Board  of  Supervisors  for  approval  of  $105,000  to  the  Public  Utilities  Commission  of 
this  request. 


May  06,  2015  Budget  and  Finance  Committee  - AMENDED 

May  06,  2015  Budget  and  Finance  Committee  - RECOMMENDED  AS  AMENDED 

May  12,  2015  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

May  19,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  10  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Mar,  Tang, 
Wiener  and  Yee 
Excused:  1 - Kim 


File  No.  150347  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
5/19/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Clerk  of  the  Board 
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GOVERNMENT 
DOCUMENTS  DEPT 


AMENDED  IN  BOARD 
JUL  “ 8 " 5/12/15 

FILE  NO.  150408  gAN  FRANC|SC0  ORDINANCE  NO.  75-15 

PUBLIC  LIBRARY 

[Purchase  and  Sale  of  Electricity  and  Related  Products  and  Services  - Public  Utilities 
Commission] 


Ordinance  authorizing  the  Public  Utilities  Commission  (PUC)  to  use  pro  forma 
agreements  to  purchase  and  sell  electricity  and  related  products  and  services  to 
operate  the  City’s  municipal  electric  utility  and  community  choice  aggregation 
program;  authorizing  the  General  Manager  of  the  PUC,  in  such  agreements,  to  deviate 
from  certain  otherwise  applicable  requirements  of  City  law,  under  certain 
circumstances;  and  authorizing  the  PUC,  within  specified  parameters,  to  approve 
agreements  with  terms  in  excess  of  ten  years  or  requiring  expenditures  of  $10,000,000 
or  more  for  renewable  and  greenhouse-gas-free  power  and  related  products  and 
services. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrougb-Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  finds: 

(a)  For  decades,  the  City  and  County  of  San  Francisco  (City),  through  its  Public 
Utilities  Commission  (PUC),  has  operated  a municipal  electric  utility  that  supplies  clean 
greenhouse-gas-free  electricity  to  San  Francisco’s  municipal  facilities,  services,  and 
customers. 
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(b)  The  PUC  supplements  electricity  from  its  Hetch  Hetchy  hydroelectric  facilities 
with  1 1 megawatts  of  renewable  energy  from  City-owned  facilities  and  with  purchases  of 
electricity  from  other  sources.  PUC  makes  many  of  these  purchases  using  industry-standard 
pro  forma  contracts  that  the  Board  of  Supervisors  has  authorized  in  advance.  See  Ordinance 
Nos.  54-92  and  39-01. 

(c)  The  City  has  adopted  aggressive  goals  for  greenhouse  gas  reduction  and  use  of 
renewable  energy.  In  Ordinance  No.  81-08,  the  Board  of  Supervisors  articulated  the  goal  of 
having  a greenhouse-gas-free  electric  system  by  2030,  and  meeting  all  City  electricity  needs 
with  renewable  and  greenhouse-gas-free  sources. 

(d)  State  law  allows  cities  and  counties  to  develop  Community  Choice  Aggregation 
(CCA)  programs,  through  which  local  governments  may  choose  to  supply  electricity  to  serve 
the  needs  of  participating  customers  within  their  jurisdictions  while  the  existing  utility  continues 
to  provide  services  such  as  customer  billing,  transmission  and  distribution. 

(e)  For  many  years,  the  City  has  considered  developing  a CCA  program  to  allow 
San  Francisco  residents  and  businesses  the  option  to  receive  cleaner,  more  sustainable 
electricity  at  rates  comparable  to  the  incumbent  utility.  See  Ordinance  Nos.  86-04,  147-07, 
232-09,  45-10,  200-12  and  78-14;  and  Resolution  Nos.  348-12  and  331-13. 

(f)  In  2012,  the  Board  of  Supervisors  approved  a contract  with  Shell  Energy  North 
America  that  required  Shell  to  procure  all  power  needed  for  the  early  phases  of  the  City’s 
CCA  program,  called  CleanPowerSF.  See  Resolution  348-12.  The  Shell  contract  was  never 
executed. 

(g)  In  response  to  interest  from  City  leaders  and  community  members,  PUC  is 
developing  a new  CCA  program  that  would  offer  participating  customers  a choice  of  two  levels 
of  renewable  energy  service:  a 100%  renewable  option  and  a 33%-50%  renewable  option. 
These  options  would  be  offered  to  groups  of  customers  in  phases,  and  over  time  would  be 
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offered  to  all  customers  within  San  Francisco.  PUC  expects  to  implement  this  program 
expeditiously  by  purchasing  energy  using  its  in-house  expertise  and  staff  resources.  At  the 
same  time,  PUC  would  immediately  begin  the  process  of  developing  new  local  renewable 
energy  resources  that  would  over  time  replace  purchased  energy,  if  such  projects  are 
approved  following  any  necessary  environmental  review. 

(h)  PUC  anticipates  that  it  will  need  to  procure  no  less  than  30  megawatts  of 
renewable  energy  for  the  first  phase  of  CCA  service.  To  meet  aggressive  implementation  date 
targets  and  secure  the  best  possible  prices  and  terms,  PUC  staff  will  need  to  negotiate  a mix 
of  electricity  contracts  with  multiple  renewable  energy  projects  simultaneously  in  an  expedited 
time  frame. 

(i)  PUC  already  uses  some  standardized  contracting  methods  to  streamline  its 
procurement  practices.  Increased  ability  to  purchase  power  and  related  products  and  services 
using  pro  forma  contracts  that  meet  specified  criteria  will  enable  PUC  to  implement  CCA 
expeditiously  and  capture  maximum  price  benefits  for  CCA  customers  and  customers  of  the 
City’s  municipal  utility. 

0)  Most  utilities  and  the  existing  CCA  programs,  Marin  Clean  Energy  and  Sonoma 
Clean  Power,  use  standardized  contracts  for  their  procurement  practices. 

(k)  City  law  requires  standard  contract  provisions  to  protect  the  City’s  interests, 
ensure  accountability,  and  promote  important  social  values.  The  Board  of  Supervisors  may 
waive  certain  contract  provisions  by  ordinance.  When  the  PUC  uses  pro  forma  contracts  for 
the  purchase  and  sale  of  power  and  related  products  and  services,  it  may  be  appropriate  to 
waive  some  of  the  City’s  standard  contract  provisions,  if  the  General  Manager  finds  and 
documents  in  writing  that  doing  so  is  in  the  best  interest  of  the  City. 
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Section  2.  Approval  of  Pro  Forma  Contracts  and  Related  Waivers  of  Certain 
Requirements  of  City  Law. 

(a)  Background. 

Utilities  and  energy  suppliers  use  industry-standard  pro  forma  contracts  to  ensure  the 
availability  of  essential  services  in  a timely  and  cost-effective  manner.  Using  these 
agreements  can  help  facilitate  negotiations  by  focusing  the  parties  on  the  elements  that  are 
most  likely  to  differ  from  one  transaction  to  another:  e.g.,  price,  quantity,  location,  and 
duration.  These  contracts  provide  standard  terms  and  conditions  that  address  common 
issues,  but  allow  parties  to  determine  which  provisions  to  include  in  a particular  contract. 
These  contracts  do  not  contain  all  contractual  provisions  required  by  local  law. 

(b)  Specific  Pro  Forma  Contracts. 

(1)  Western  System  Power  Pool  Agreement. 

(A)  The  Western  System  Power  Pool  ('WSPP")  is  a group  of  more  than  300 
publicly-owned  and  private  utilities,  including  Alameda  Municipal  Power,  the  City  of  Palo  Alto, 
the  City  of  Roseville,  the  Sacramento  Municipal  Utility  District,  and  Silicon  Valley  Power,  all  of 
which  operate  publicly-owned  utilities.  The  City,  through  PUC,  is  a member  of  the  WSPP. 

The  WSPP  has  developed  an  agreement  that  sets  forth  standard  terms  and  conditions  for  the 
purchase  and  sale  of  power  and  related  products  and  services.  A copy  of  the  current  WSPP 
agreement  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  150408  and 
available  on  the  Board’s  website,  and  is  incorporated  herein  by  reference  as  though  fully  set 
forth.  The  WSPP  agreement  has  been  approved  by  the  Federal  Energy  Regulatory 
Commission  ("FERC").  The  WSPP  agreement  is  periodically  updated  and  modified  subject 
to  the  approval  of  FERC. 


Mayor  Lee;  Supervisors  Breed,  Avalos,  Mar,  Campos 

BOARD  OF  SUPERVISORS  Page  4 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(B)  The  Board  of  Supervisors  has  previously  authorized  the  General 
Manager  to  use  the  WSPP  agreement  for  transactions  with  a duration  of  up  to  five  years  and 
waived  for  those  transactions  the  requirements  of  section  12.F  of  the  Administrative  Code  and 
Chapter  8 of  the  Environment  Code  (formerly  Administrative  Code  Section  121.5(b)).  See 
Ordinance  54-92  and  Ordinance  39-01,  which  are  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  150408. 

(C)  Using  the  WSPP  Agreement,  PUC  routinely  engages  in  short  term 
transactions  of  five  years  or  less  in  order  to  supplement  power  generated  by  Hetch  Fletchy  or 
sell  excess  power.  These  purchases  are  subject  to  the  PUC’s  risk  management  procedures 
and  policies,  while  sales  of  Fletch  Hetchy  energy  are  subject  to  the  City's  "water  first"  policy 
and  requirements  of  the  Raker  Act.  See  Raker  Act  of  1913,  ch.  4,  38  Stat.  242. 

(2)  The  Edison  Electric  Institute  Master  Agreement. 

(A)  The  Edison  Electric  Institute  (EEI)  in  collaboration  with  more  than  80 
member  utilities,  affiliated  and  independent  power  marketers,  merchant  power,  and  end-use 
representatives,  developed  an  agreement  that  sets  forth  standard  terms  and  conditions  for  the 
purchase  and  sale  of  power  and  related  products  and  services.  The  EEI  agreement  is 
updated  as  needed  to  reflect  market  changes.  A copy  of  the  current  EEI  agreement  is  on  file 
with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  150408  and  available  on  the  Board’s 
website,  and  is  incorporated  herein  by  reference  as  though  fully  set  forth 

(B)  In  Resolution  348-12,  the  Board  of  Supervisors  authorized  the  General 
Manager  to  execute  an  agreement  based  on  the  EEI  agreement  with  Shell  Energy  North 
America  to  provide  services  require  to  launch  a CCA. 

(3)  Other  Pro  Forma  Agreements. 

(A)  Feed-in-Tariff  (FIT). 
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A FIT  Program  is  a standard  tariff  for  purchases  of  electricity  from  distributed 
generation  facilities,  such  as  a roof-top  solar  photovoltaic  systems.  The  FIT  establishes 
uniform  rules  for  participation,  standard-offer  prices,  and  a form  contract.  Because  the  term  of 
the  contract  is  typically  10-20  years,  a FIT  can  incentivize  the  development  of  local  renewable 
resources  by  assuring  project  owners  of  a stable  long-term  revenue  stream. 

(B)  City  Standard  Contracts. 

PUC  may  find  it  beneficial  and  efficient  to  develop  City-specific  standard  contracts  for 
the  purchase  and  sale  of  power  and  related  products  and  services. 

(c)  Authorization  to  Use  Pro  Forma  Contracts. 

(1)  The  Board  of  Supervisors  authorizes  the  use  of  the  WSPP  agreement  and  the 
EEI  agreement,  as  those  agreements  may  be  modified  overtime,  for  the  PUC’s  purchase  and 
sale  of  power  and  related  products  and  services,  notwithstanding  that  the  terms  of  those 
agreements  may  deviate  from  the  City’s  standard  contract  forms;  provided  that  if  those 
agreements  are  modified  in  a manner  that,  in  the  judgment  of  the  General  Manager  and  the 
City  Attorney,  materially  decreases  the  City’s  rights  or  materially  increases  its  liabilities,  then 
the  General  Manager  shall  seek  approval  from  the  Board  of  Supervisors  to  enter  into  any 
agreement  that  would  be  subject  to  such  approval  absent  the  authorization  granted  in  this 
subsection  2(c). 

(2)  The  Board  of  Supervisors  authorizes  the  use  of  one  or  more  pro  forma  contracts 
developed  by  PUC  for  the  purchase  and  sale  of  power  and  related  products  and  services; 
provided  that  if  those  agreements,  in  the  judgment  of  the  General  Manager  and  the  City 
Attorney,  materially  decrease  the  City’s  rights  or  materially  increase  its  liabilities  as  compared 
to  the  forms  of  the  WSPP  agreement  and  EEI  agreement  authorized  for  use  by  this  ordinance, 
then  the  General  Manager  shall  seek  approval  from  the  Board  of  Supervisors  to  enter  into  any 
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agreement  that  would  be  subject  to  such  approval  absent  the  authorization  granted  in  this 
subsection  2(c). 

(3)  The  Board  of  Supervisors  authorizes  the  use  of  a pro  forma  contract  to  support 
a FIT  or  similar  mechanism  to  purchase  electricity  from  distributed  generation  facilities  that  is 
consistent  with  industry  standards;  provided  that  if  the  contract  contains  terms  that  in  the 
judgment  of  the  General  Manager  and  the  City  Attorney  materially  decrease  the  City's  rights 
or  materially  increase  its  liabilities  as  compared  to  the  forms  of  the  WSPP  agreement  and  EEI 
agreement  authorized  for  use  by  this  ordinance,  then  the  General  Manager  shall  seek 
approval  from  the  Board  of  Supervisors  to  enter  into  any  agreement  that  would  be  subject  to 
such  approval  absent  the  authorization  granted  in  this  subsection  2(c). 

(4)  The  authority  granted  in  this  subsection  2(c)  shall  be  limited  to  agreements  that 
do  not  exceed  ten  years  or  require  expenditures  by  the  City  often  million  dollars  or  more. 

(5)  For  purposes  of  the  authorizations  and  waivers  in  this  section,  power  and 
related  products  and  services  shall  include  power  supplies,  the  conveyance  or  transmission  of 
same,  or  ancillary  services  such  as  spinning  reserve,  voltage  control,  or  load  scheduling,  as 
required  for  assuring  reliable  services  in  accordance  with  good  utility  practice  and  applicable 
laws. 

(d)  Waivers  of  Required  City  Contract  Provisions. 

(1)  For  purchase  or  sale  of  power  and  related  products  and  services,  where  the 
General  Manager  finds  and  documents  in  writing  both  that  the  transaction  represents  the  best 
opportunity  available  to  the  City  to  obtain  essential  services  and  products  or  dispose  of 
excess  power  in  a manner  beneficial  to  the  City,  and  that  it  is  not  feasible  to  add  all  standard 
City  contract  provisions  to  the  agreement,  the  Board  of  Supervisors  hereby  grants  waivers  of 
the  following  standard  contract  provisions  to  the  extent  found  necessary  by  the  General 
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Manager,  and  finds  such  waivers  to  be  reasonable  and  in  the  public  interest,  for  purchases 
made  using  the  pro  forma  contracts  identified  in  subsection  2(c)  above: 

(A)  Review  of  the  City's  support  of  the  MacBride  Principles  (Admin.  Code 

Chapter  12F); 

(B)  Increased  participation  by  small  and  micro  local  businesses  in  City 
contracts  (Admin.  Code  Chapter  14B); 

(C)  The  competitive  bidding  requirement  (Admin.  Code  Section  21.1); 

(D)  First  source  hiring  requirements  (Admin.  Code  Chapter  83);  and 

(E)  The  tropical  hardwood  and  virgin  redwood  ban  (Environ.  Code  Chapter 

8). 

(2)  For  purchase  or  sale  of  power  and  related  products  and  services,  where  the 
General  Manager  finds  and  documents  in  writing  both  that  the  agreement  represents  the  best 
opportunity  available  to  the  City  to  obtain  essential  services  and  products  or  dispose  of 
excess  power  in  a manner  beneficial  to  the  City,  and  that  it  is  not  feasible  to  add  all  standard 
City  contract  provisions  to  the  agreement,  the  Board  of  Supervisors  waives  the  requirement 
to  include  in  the  agreement  references  to  the  following  City  Code  provisions  to  the  extent 
found  necessary  by  the  General  Manager  and  finds  such  waivers  to  be  reasonable  and  in  the 
public  interest  for  transactions  using  the  pro  forma  contracts  identified  in  subsection  2(c) 
above: 

(A)  Public  access  to  meeting  and  records  for  non-profit  organizations  (Admin. 
Code  Section  12L.2); 

(B)  Sweatfree  Contracting  (Admin.  Code  Section  12U.4); 

(C)  Food  service  waste  reduction  (Environ.  Code  Section  1605). 
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(3)  The  waivers  specified  in  subsection  2(d)  shall  apply  only  to  procurement 
contracts  using  the  pro  forma  contracts  referenced  in  subsection  2(c)  above,  which  include 
language  requiring  compliance  with  all  applicable  federal,  state,  and  local  laws. 

Section  3.  Authorization  Pursuant  to  Charter  Section  9.1 18(b)  for  Purchases  of 
Renewable  and  Greenhouse-Gas-Free  Energy. 

(a)  Background. 

(1)  PUC  anticipates  it  will  need  at  least  30  megawatts  of  renewable  energy  for  the 
first  phase  of  CCA  service.  Under  the  new  program  design,  PUC  will  manage  the  supply 
portfolio  for  CCA  customers,  rather  than  contracting  with  a third  party  to  purchase  the  energy 
needed  for  the  program.  This  approach  will  be  more  cost-effective  than  paying  a third  party  to 
enter  into  and  manage  contracts,  but  it  will  require  PUC  to  negotiate  and  manage  many 
contracts. 

(2)  PUC  anticipates  issuing  competitive  solicitations  for  renewable  energy  supplies 
and  related  services.  It  expects  to  enter  into  contracts  of  varying  terms  (up  to  25  years)  with 
multiple  sellers  for  a variety  of  resource  types  including  solar,  wind,  and  geothermal.  This 
approach  will  facilitate  diversity  of  sellers  and  resource  types  while  also  reducing  the  risk  of 
failure  that  would  be  present  in  relying  on  a single  entity  for  all  energy  supply.  Long  term 
contracts  of  up  to  25  years  also  encourage  the  development  of  local  resources  by  limiting 
development  risk  and  providing  revenue  certainty. 

(3)  This  new  approach  requires  negotiating  a number  of  contracts  in  a short  time 
period  in  order  to  meet  the  aggressive  implementation  schedule  established  for  the  program. 
The  ability  to  enter  into  agreements  quickly  will  also  allow  PUC  to  capture  attractive  pricing 
and  finalize  important  terms  in  a time  frame  that  is  expected  in  commercial  transactions. 
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(4)  PUC’s  energy  needs  for  serving  the  customers  of  its  municipal  utility  are  met 
almost  entirely  by  Hetch  Hetchy  supplies.  But  there  may  be  limited  circumstances  where 
purchases  of  renewable  or  greenhouse-gas-free  supplies  will  be  needed  to  ensure  operations 
consistent  with  good  utility  practices  or  to  comply  with  legal  requirements.  The  ability  to  make 
these  purchases  in  a timely  manner  will  enable  PUC  to  ensure  the  best  prices  and  terms  for 
its  municipal  utility  energy  supply. 

(b)  Authorizations. 

(1 ) Pursuant  to  its  authority  under  Charter  Section  9. 1 1 8,  the  Board  of  Supervisors 
authorizes  the  General  Manager  to  purchase  renewable  and  greenhouse-gas-free  energy 
supplies  from  facilities  in  California  using  contracts  with  terms  in  excess  often  years  or 
requiring  expenditures  often  million  dollars  or  more  including  amendments  to  such 
agreements  with  an  impact  of  greater  than  $500,000,  so  long  as  the  contract  term,  including 
any  amendments,  does  not  exceed  25  years  or  require  expenditures  in  excess  of  five  million 
per  year  or  $125  million  over  the  life  of  the  contract,  and  further  provided  that  such  contracts 
are  procured  through  a competitive  process  and  approved  by  the  PUC  acting  through  its 
Commission  at  a public  meeting. 

(2)  Waivers.  For  such  purchases  of  renewable  and  greenhouse-gas-free  energy 
supplies  and  capacity  pursuant  to  the  authority  delegated  in  subsection  3(b)(1)  that  use  the 
pro  forma  standard  agreements  described  in  subsection  2(c)  above,  the  Board  of  Supervisors 
authorizes  the  waivers  set  forth  in  section  2(d)  above. 

(3)  Contracts  authorized  under  this  subsection  3(b)  for  CCA  shall  be  subject  to  a 
maximum  aggregate  limit  of  $500  million.  PUC  shall  annually  report  to  the  Board  of 
Supervisors  the  duration,  product  purchased  and  cost  of  contracts  entered  into  pursuant  to 
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this  section  3(b).  PUC  shall  also  annually  report  the  program  costs,  the  rates  charged  to  CCA 
customers  to  recover  those  costs,  and  a comparison  of  those  CCA  rates  to  PG&E  rates. 

(4)  The  cost  of  procurement  contracts  entered  into  under  this  section  3(b)  for  the 
City’s  municipal  electric  utility  and  CCA  program  shall  be  subject  to  the  PUC’s  existing  budget 
and  appropriation  process. 

(5)  For  purposes  of  the  authorizations  and  waivers  in  this  section  3(b),  power  and 
related  products  and  services  shall  include  power  supplies,  the  conveyance  or  transmission  of 
same,  or  ancillary  services  such  as  spinning  reserve,  voltage  control,  or  load  scheduling,  as 
required  for  assuring  reliable  services  in  accordance  with  good  utility  practice  and  applicable 
laws. 

(6)  That  within  30  davs  of  anv  agreements  and/or  contracts  authorized  bv  this 
legislation  being  fully  executed  bv  all  parties,  the  final  agreement  or  contract  shall  be  provided  j 
to  the  Clerk  of  the  Board  for  inclusion  in  the  official  file. 

Section  4.  Severability. 

If  any  section,  subsection,  sentence,  clause,  phrase,  or  word  of  this  ordinance,  or  any 
application  thereof  to  any  person  or  circumstance,  is  held  to  be  invalid  or  unconstitutional  by  a 
decision  of  a court  of  competent  jurisdiction,  such  decision  shall  not  affect  the  validity  of  the 
remaining  portions  or  applications  of  the  ordinance.  The  Board  of  Supervisors  hereby 
declares  that  it  would  have  passed  this  ordinance  and  each  and  every  section,  subsection, 
sentence,  clause,  phrase,  and  word  not  declared  invalid  or  unconstitutional  without  regard  to 
whether  any  other  portion  of  this  ordinance  or  application  thereof  would  be  subsequently 
declared  invalid  or  unconstitutional. 

Section  5.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
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ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

\ S~'- 


By: 


THERESA  L.  MUELLER 


Deputy  City  Attorney 
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FILE  NO.  150017  JUL  “ » ORDINANCE  NO.  76-15 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Planning  Code  - Castro  Street  Neighborhood  Commercial  District,  24th  Street  - Noe  Valley 
Neighborhood  Commercial  District,  Upper  Market  Street  Neighborhood  Commercial  Transit 
District,  and  Parcels  Zoned  Neighborhood  Commercial  Transit  on  Market  Street] 


Ordinance  amending  the  Planning  Code  to  require  that  certain  uses  obtain  Conditional 
Use  authorization  in  the  Castro  Street  Neighborhood  Commercial  District,  the  24th 
Street  - Noe  Valley  Neighborhood  Commercial  District,  the  Upper  Market  Neighborhood 
Transit  District,  and  in  the  Moderate-Scale  Neighborhood  Commercial  Transit  (NCT-3) 
District  for  parcels  on  Market  Street  west  of  Octavia  Boulevard;  affirming  the  Planning 
Department’s  determination  under  the  California  Environmental  Quality  Act;  and 
making  findings  of  consistency  with  the  General  Plan,  and  the  eight  priority  policies  of 
Planning  Code,  Section  101.1. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sinsle-underline  italics  Times  New  Roman  font. 

Deletions  to  Codes  are  in  strikethrough  ital  ies-T imcs  Ncm>  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial-fent. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 

subsections  or  parts  of  tables. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 . Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  150017  and  is  incorporated  herein  by  reference.  The  Board  affirms 
this  determination. 

(b)  On  April  23,  2015,  the  Planning  Commission,  in  Resolution  No.  19359,  adopted 
findings  that  the  actions  contemplated  in  this  ordinance  are  consistent,  on  balance,  with  the 
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City’s  General  Plan  and  eight  priority  policies  of  Planning  Code  Section  101.1.  The  Board 
adopts  these  findings  as  its  own.  A copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  150017,  and  is  incorporated  herein  by  reference. 

(c)  Pursuant  to  Planning  Code  Section  302,  the  Board  of  Supervisors  finds  that  this 
Planning  Code  amendment  will  serve  the  public  necessity,  convenience,  and  welfare  for  the 
reasons  set  forth  in  Planning  Commission  Resolution  No.  19359  and  the  Board  incorporates 
such  reasons  herein  by  reference.  A copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  150017  and  is  incorporated  herein  by  reference. 

Section  2.  The  Planning  Code  is  hereby  amended  by  revising  the  Zoning  Control 
Tables  in  Sections  715,  728,  731,  and  733,  to  read  as  follows: 

SEC.  715.  CASTRO  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT  ZONING 
CONTROL  TABLE 


No. 

Zoning  Category 

§ 

References 

Castro  Street 

Controls  by  Story 

§ 790.118 

1st 

2nd 

3rd+ 

**** 

Retail  Sales  and  Services 

**** 

715.53 

Business  or  Professional 
Service 

§ 790.108 

PC 

P 

C 

**** 

SEC.  728.  24TH  STREET  - NOE  VALLEY  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 
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No. 

Zoning  Category 

§ 

References 

24th  Street  - Noe  Valley 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

* * * * 

Retail  Sales  and  Services 

**** 

728.51 

Medical  Service 

§ 790.114 

PC 

CP 

**** 

728.53 

Business  or  Professional 
Service 

§790.108 

PC 

CP 

C 

.... 

SEC.  731.  MODERATE  SCALE  NEIGHBORHOOD  COMMERCIAL  TRANSIT  DISTRICT 
NCT-3  ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ 

References 

NCT-3 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

**** 

Retail  Sales  and  Services 

**** 

731.50 

Limited  Financial  Service 

§790.112 

P# 

P 

- 

**** 

731.53 

Business  or  Professional 
Service 

§790.108 

P# 

P 

P 
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SPECIFIC  PROVISIONS  FOR  NCT-3  DISTRICTS 


Article  7 

Code 

Section 

Other  Code 
Section 

Zoning  Controls 

§731.50 

§731.53 

§ 790.112 
§790.108 

LIMITED  FINANCIAL  SERVICE  AND  BUSINESS  OR 
PROFESSIONAL  USES 

Boundaries:  Applicable  only  for  the  parcels  zoned  NCT- 
3 on  Market  Street  West  of  Octavia  Boulevard 
Controls:  A Conditional  Use  authorization  is  required  for 
a Limited  Financial  Service  use  and  for  a Business  or 
Professional  Service  use  on  the  1st  story 

SEC.  733.  UPPER  MARKET  STREET  NEIGHBORHOOD  COMMERCIAL  TRANSIT 


DISTRICT  ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ 

References 

Upper  Market  Street 
Transit 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

**** 

Retail  Sales  and  Services 

**** 

733.50 

Limited  Financial  Service 

§790.112 

AC 

- 

- 
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**** 

733.53 

Business  or  Professional 
Service 

§790.108 

PC 

P 

C 

.... 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 


Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  j.  HERRERA,  City  Attorney 


By:  /_ 


■ JUDITH  A.  BOYAJIAN 
^Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150017  Date  Passed:  June  02,  2015 

Ordinance  amending  the  Planning  Code  to  require  that  certain  uses  obtain  Conditional  Use 
authorization  in  the  Castro  Street  Neighborhood  Commercial  District,  the  24th  Street  - Noe  Valley 
Neighborhood  Commercial  District,  the  Upper  Market  Neighborhood  Commercial  Transit  District, 
and  in  the  Moderate-Scale  Neighborhood  Commercial  Transit  (NCT-3)  District  for  parcels  on  Market 
Street  west  of  Octavia  Boulevard;  affirming  the  Planning  Department’s  determination  under  the 
California  Environmental  Quality  Act;  and  making  findings  of  consistency  with  the  General  Plan,  and 
the  eight  priority  policies  of  Planning  Code,  Section  101.1. 


May  11, 2015  Land  Use  and  Transportation  Committee  - RECOMMENDED 


May  19,  2015  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  10  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Mar,  Tang, 
Wiener  and  Yee 
Excused: 1 - Kim 


June  02,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 


File  No.  150017  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
6/2/2015  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


ir 


Angela  Ca 


Clerk  of  the  Board 
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GOVERNMENT 
DOCUMENTS  DEPT 

AMENDED  IN  COMMITTEE 

FILE  NO.  150148  JUL  - 9 2015  5/11/2015  ORDINANCE  NO.  77-15 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Planning  Code  - Designation  of  149-155  9th  Street  (aka  the  Western  Manufacturing 
Company  Building)] 


Ordinance  amending  the  Planning  Code  to  change  the  designation  of  149-155  9th 
Street  (aka  the  Western  Manufacturing  Company  Building),  Assessor’s  Block  No.  3728, 
Lot  No.  048,  from  Category  V (Unrated)  to  Category  III  (Contributory)  under  Planning 
Code,  Article  11;  and  making  environmental  findings,  and  findings  of  consistency  with 
the  General  Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough-italie-s-T-imes^fe^-Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  150148  and  is  incorporated  herein  by  reference. 

(b)  On  January  21,  2015,  the  Historic  Preservation  Commission,  in  Resolution  No. 
743,  adopted  findings  that  the  actions  contemplated  in  this  ordinance  are  consistent,  on 
balance,  with  the  City’s  General  Plan  and  eight  priority  policies  of  Planning  Code  Section 
101.1 . The  Board  adopts  these  findings  as  its  own.  A copy  of  said  Resolution  is  on  file  with 
the  Clerk  of  the  Board  of  Supervisors  in  File  No.  150148,  and  is  incorporated  herein  by 
reference. 

(c)  At  that  same  public  hearing,  the  Historic  Preservation  Commission,  in  Resolution 
No.  743  recommended  that  the  Board  of  Supervisors  change  the  Article  1 1 designation  for 
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149-155  9th  Street.  A copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  150148  and  is  incorporated  herein  by  reference. 

(d)  Pursuant  to  Planning  Code  Section  302,  the  Board  finds  that  the  proposed 
amendment  to  the  Article  1 1 designation  will  serve  the  public  necessity,  convenience  and 
welfare  for  the  reasons  set  forth  in  the  Historic  Preservation  Commission  Resolution  No.  743, 
which  reasons  are  incorporated  herein  by  reference  as  though  fully  set  forth.  A copy  of  said 
Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  150148. 

(e)  The  Board  of  Supervisors  hereby  finds  that  149-155  9th  Street  (Assessor’s 
Block  3728,  Lot  048),  is  located  outside  a conservation  district,  is  over  40  years  old,  has  been 
judged  to  be  a Building  of  Individual  Importance  and  has  been  rated  either  Very  Good  in 
Architectural  Design  or  Excellent  or  Very  Good  in  Relationship  to  the  Environment.  For  these 
reasons,  the  Board  finds  that  amending  its  designation  from  Category  V (Unrated)  to  Category 
III  (Contributory)  will  further  the  purposes  of  and  conform  to  the  standards  set  forth  in  Article 
11  of  the  San  Francisco  Planning  Code. 

Section  2:  Designation. 

Pursuant  to  Sections  1102  and  1106  of  the  Planning  Code,  the  designation  of  149-155 
9th  Street  (Assessor’s  Block  3728,  Lot  048)  is  hereby  changed  from  Category  V (Unrated)  to 
Category  III  (Contributory).  Appendix  C of  Article  11  of  the  San  Francisco  Planning  Code  is 
hereby  amended  to  include  this  property. 

Section  3.  The  property  shall  be  subject  to  further  controls  and  procedures  pursuant  to 
the  San  Francisco  Planning  Code  and  Article  11. 
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Section  4.  Notwithstanding  the  deadlines  for  applications  for  Mills  Act  contracts  set 
forth  in  Section  71 .3  of  the  Administrative  Code,  for  calendar  year  2015  the  property  at  1 49- 
155  9th  Street  mav  submit  an  application  for  a Mills  Act  contract  with  the  City  until  August  15. 


2015. 


Section  5.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

APPROVED  AS  TO  FORM: 
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1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150148 


Date  Passed:  June  02,  2015 


Ordinance  amending  the  Planning  Code  to  change  the  designation  of  149-155  9th  Street  (aka  the 
Western  Manufacturing  Company  Building),  Assessor’s  Block  No.  3728,  Lot  No.  048,  from  Category 
V (Unrated)  to  Category  III  (Contributory)  under  Planning  Code,  Article  11;  and  making 
environmental  findings,  and  findings  of  consistency  with  the  General  Plan,  and  the  eight  priority 
policies  of  Planning  Code,  Section  101.1. 


April  27,  2015  Land  Use  and  Transportation  Committee  - CONTINUED 

May  11,  2015  Land  Use  and  Transportation  Committee  - AMENDED 

May  11,  2015  Land  Use  and  Transportation  Committee  - RECOMMENDED  AS  AMENDED 

May  19,  201 5 Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  10  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Mar,  Tang, 
Wiener  and  Yee 
Excused: 1 - Kim 

June  02,  2015  Board  of  Supervisors  - FINALLY  PASSED 


Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 


File  No.  150148 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
6/2/2015  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


AngemCalvillo 
/ Clerk  of  the  Boar 


Clerk  of  the  Board 
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GOVERNMENT 
DOCUMENTS  DEPT 

FILE  NO.  150296  ? ORDINANCE  NO.  78-15 


SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Waiver  of  Banner  Fee  - Lawton  Alternative  School] 


Ordinance  waiving  the  banner  fees  under  Public  Works  Code,  Section  184.78,  for  up  to 
four  banners  to  be  placed  by  the  Lawton  Alternative  School  to  publicize  the  school’s 
selection  as  a California  Distinguished  School. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman-font . 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . 

(a)  This  ordinance  is  uncodified. 

(b)  Findings.  The  California  Department  of  Education  recently  recognized  Lawton 
Alternative  School  as  a California  Distinguished  School  for  2014  in  recognition  of  the  school’s 
progress  in  closing  the  academic  achievement  gap.  The  Lawton  Alternative  School,  located 
at  1570  31st  Avenue,  intends  to  post  up  to  four  banners  on  City-owned  utility  poles  fronting 
the  school,  subject  to  approval  by  the  Department  of  Public  Works. 

(c)  Fee  waiver.  The  fees  set  forth  in  Public  Works  Code  Section  184.78  shall  be 
waived  for  the  Lawton  Alternative  School  for  up  to  four  banners  posted  on  City-owned  utility 
poles  fronting  the  school  beginning  May  1,  2015.  All  other  provisions  of  Public  Works  Code 
Section  184.78  shall  remain  in  full  effect. 
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Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance.  However,  the  provisions  of  this 
ordinance  shall  be  retroactive  to  May  1, 2015  if  the  effective  date  of  the  ordinance  occurs  after 
that  date. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


JON  GIVNER 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150296  Date  Passed:  June  02,  2015 

Ordinance  waiving  the  banner  fees  under  Public  Works  Code,  Section  184.78,  for  up  to  four  banners 
to  be  placed  by  the  Lawton  Alternative  School  to  publicize  the  school’s  selection  as  a California 
Distinguished  School. 


May  07,  2015  Public  Safety  and  Neighborhood  Services  Committee  - RECOMMENDED 

May  19,  2015  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  10  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Mar,  Tang, 
Wiener  and  Yee 
Excused:  1 - Kim 


June  02,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 


File  No.  150296  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
6/2/2015  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


yfnlK 

Date  Approved 


City  and  County  of  San  Francisco 
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GOVERNMENT 
DOCUMENTS  DEPT 

FILE  NO.  150329  ORDINANCE  NO.  79-15 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Settlement  of  Lawsuits  - Pacific  Gas  and  Electric  Company  - City  to  Pay  $1 ,563,963.29  and 
City  to  Receive  $1 ,563,963.29] 

Ordinance  authorizing  settlement  of  two  lawsuits:  the  first  lawsuit  entitled  Pacific  Gas 
and  Electric  Co.  v.  City  and  County  of  San  Francisco  was  filed  by  the  Pacific  Gas  and 
Electric  Company  (PG&E)  on  December  14,  2007,  in  San  Francisco  Superior  Court, 

Case  No.  CGC-07-470086;  that  settlement  requires  the  City  to  pay  PG&E  $1,563,963.29 
and  allows  the  City  to  continue  providing  electric  service  to  the  Ferry  Building;  the 
second  lawsuit  entitled  City  and  County  of  San  Francisco  v.  Pacific  Gas  and  Electric 
Co.  was  filed  by  the  City  on  March  6,  2013,  in  San  Francisco  Superior  Court,  Case  No. 
CGC-1 3-529309;  that  settlement  requires  PG&E  to  pay  the  City  $1,563,963.29  and  to 
provide  the  City  with  certain  information  necessary  to  prevent  any  future 
underpayments  of  franchise  fees. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Pursuant  to  Charter,  Section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  Pacific  Gas  and  Electric  Co.  v.  City 
and  County  of  San  Francisco.  San  Francisco  Superior  Court,  Case  No.  CGC-07-470086,  by 
the  City’s  payment  of  $1 ,563,963.29  to  PG&E  and  PG&E’s  agreement  that  the  City  will 
continue  to  provide  electric  service  to  the  Ferry  Building.  All  of  the  terms  and  conditions  of  the 
settlement  are  set  forth  in  the  Settlement  Agreement  and  Release  of  Claims  signed  by  the 
parties  (“Settlement  Agreement”),  which  is  on  file  with  the  Clerk  of  Board  of  Supervisors  in  File 
No.  1 50329  and  is  incorporated  herein  by  reference. 

The  above-named  action  was  filed  in  the  San  Francisco  Superior  Court  on  December 
14,  2007,  and  the  following  parties  were  named  in  the  lawsuit:  plaintiff  and  cross-defendant 
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Pacific  Gas  and  Electric  Co.,  and  defendant  and  cross-complainant  the  City  and  County  of 
San  Francisco. 

Section  2.  Pursuant  to  Charter,  Section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  City  and  County  of  San  Francisco  v. 
Pacific  Gas  and  Electric  Co..  San  Francisco  Superior  Court,  Case  No.  CGC-1 3-529309,  by 
PG&E’s  payment  of  $1 ,563,963.29  to  the  City  and  PG&E’s  agreement  to  provide  the  City  with 
certain  information  to  prevent  any  future  underpayments  of  franchise  fees.  All  of  the  terms 
and  conditions  of  the  settlement  are  set  forth  in  the  Settlement  Agreement. 

The  above-named  action  was  filed  in  the  San  Francisco  Superior  Court  on  March  6, 
2013,  and  the  following  parties  were  named  in  the  lawsuit:  plaintiff  the  City  and  County  of  San 
Francisco,  and  defendant  Pacific  Gas  and  Electric  Co. 

Section  3.  On  March  24,  2015,  the  San  Francisco  Public  Utilities  Commission 
approved  the  settlement  of  both  of  these  matters  in  Resolution  No.  15-0081,  which  is  on  file 
with  the  Clerk  of  the  Board  Supervisors  in  File  No.  150329  and  is  incorporated  herein  by 
reference. 

Section  4.  Pursuant  to  the  parties’  agreement,  the  Board  of  Supervisors  authorizes  the 
San  Francisco  Public  Utilities  Commission  to  effectuate  the  settlement  by  transferring 
$1,563,963.29  to  the  City  and  County  of  San  Francisco  General  Fund  from  appropriated, 
unspent  Power  funds. 
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APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA,  City  Attorney 

r / { / ^ - 

WILLIAM  K.  SANDERS 
Deputy  City  Attorney 


RECOMMENDED  (Both  Cases): 

SAN  FRANCISCO  PUBLIC  UTILITIES 
COMMISSION 


HARLAN  L.  KELLY,  4F 
General  Manager 


RECOMMENDED 

(Case  No.  CGC-1 3-529309  Only): 


FUNDS  AVAILABLE 

(Case  No.  CGC-07-470086  Only): 


n :\energy\li201 4\080856\00957631  .doc 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94 1 02-4689 


File  Number:  150329  Date  Passed:  June  02,  2015 

Ordinance  authorizing  settlement  of  two  lawsuits:  the  first  lawsuit  entitled  Pacific  Gas  and  Electric 
Co.  v.  City  and  County  of  San  Francisco  was  filed  by  the  Pacific  Gas  and  Electric  Company  (PG&E) 
on  December  14,  2007,  in  San  Francisco  Superior  Court,  Case  No.  CGC-07-470086;  that  settlement 
requires  the  City  to  pay  PG&E  $1,563,963.29  and  allows  the  City  to  continue  providing  electric 
service  to  the  Ferry  Building;  the  second  lawsuit  entitled  City  and  County  of  San  Francisco  v.  Pacific 
Gas  and  Electric  Co.  was  filed  by  the  City  on  March  6,  2013,  in  San  Francisco  Superior  Court,  Case 
No.  CGC-1 3-529309;  that  settlement  requires  PG&E  to  pay  the  City  $1,563,963.29  and  to  provide 
the  City  with  certain  information  necessary  to  prevent  any  future  underpayments  of  franchise  fees. 


May  07,  2015  Government  Audit  and  Oversight  Committee  - RECOMMENDED.. 


May  19,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  10  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Mar,  Tang, 
Wiener  and  Yee 
Excused:  1 - Kim 


June  02,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

File  No.  150329  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
6/2/2015  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


City  anti  County  of  San  Francisco 
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GOVERNMENT 
DOCUMENTS  DEPT 

FILE  NO.  150330  , ORDINANCE  NO.  80-15 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Settlement  of  Lawsuit  - FlightCar  Incorporated  - City  to  Receive  $230,000] 

Ordinance  authorizing  settlement  of  lawsuit  filed  by  the  City  Attorney  on  behalf  of 
People  of  the  State  of  California  against  FlightCar  Incorporated  and  the  Cross- 
Complaint  filed  by  FlightCar  Incorporated  against  the  City  and  County  of  San 
Francisco;  for  the  payment  of  $230,000  by  FlightCar  Incorporated  to  the  City;  the 
underlying  lawsuit  was  filed  on  May  31,  2013,  in  San  Francisco  Superior  Court,  Case 
No.  CGC-1 3-531 807,  entitled  People  of  the  State  of  California  v.  FlightCar.  Inc,  and  later 
changed  venue  to  Santa  Clara  County  Superior  Court,  Case  No.  1-13-CV-251634; 
FlightCar  Incorporated’s  Cross-Complaint,  entitled  FlightCar  Incorporated  v.  City  and 
County  of  San  Francisco,  with  the  same  case  number,  was  filed  on  February  4,  2014. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Pursuant  to  Charter,  Section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  and  cross-complaint  entitled  People  of  the 
State  of  California  against  FlightCar  Incorporated  and  FlightCar  Incorporated  v.  City  and 
County  of  San  Francisco,  Santa  Clara  Superior  Court,  Case  No.  1-13-CV-251634  for  the 
payment  of  $230,000  by  FlightCar  Incorporated  to  the  City  and  County  of  San  Francisco. 
Additional  settlement  terms  include  a requirement  that  FlightCar  Incorporated  apply  for  and 
secure  a permit  as  an  Off-Airport  Rental  Car  Company  with  San  Francisco  International 
Airport. 

II  till 
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Section  2.  The  above-named  complaint  was  filed  in  San  Francisco  Superior  Court  on 
May  31,  2013  and  then  changed  venue  to  Santa  Clara  County  Superior  Court;  the  cross- 
complaint was  filed  in  Santa  Clara  County  Superior  Court;  the  following  parties  were  named  in 
these  actions:  People  of  the  State  of  California  (Plaintiff),  FlightCar  Incorporated  (Defendant 
and  Cross-Complainant),  and  City  and  County  of  San  Francisco  (Cross-Defendant).  The  San 
Francisco  International  Airport  and  John  L.  Martin  were  both  initially  named  as  Cross- 
Defendants,  but  were  dismissed  by  Cross-Complainants. 
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APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


DENNIS  J.  HERRERA 


.XityAttorney 


Chief  Attorney 

Neighborhood  and  Resident  Protection 
Division 


RECOMMENDED: 

San  Francisco' International  Airport 

(till ! 

JOHN  L.  MARTIN 

Director  of  San  Francisco  International  Airport 
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City  and  County  of  San  Francisco  city  Haii 

1 Dr.  Carlton  B.  Goodlett  Place 
Yq  jls  San  Francisco,  CA  94102-4689 

Ordinance 


File  Number:  150330  Date  Passed:  June  02,  2015 

Ordinance  authorizing  settlement  of  lawsuit  filed  by  the  City  Attorney  on  behalf  of  People  of  the  State 
of  California  against  FlightCar  Incorporated  and  the  Cross-Complaint  filed  by  FlightCar  Incorporated 
against  the  City  and  County  of  San  Francisco;  for  the  payment  of  $230,000  by  FlightCar 
Incorporated  to  the  City;  the  underlying  lawsuit  was  filed  on  May  31,  2013,  in  San  Francisco  Superior 
Court,  Case  No.  CGC-1 3-531807,  entitled  People  of  the  State  of  California  v.  FlightCar,  Inc.  and 
later  changed  venue  to  Santa  Clara  County  Superior  Court,  Case  No.  1-13-CV-251634;  FlightCar 
Incorporated’s  Cross-Complaint,  entitled  FlightCar  Incorporated  v.  City  and  County  of  San 
Francisco,  with  the  same  case  number,  was  filed  on  February  4,  2014. 


May  07,  2015  Government  Audit  and  Oversight  Committee  - RECOMMENDED.. 

May  19,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  10  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Mar,  Tang, 
Wiener  and  Yee 
Excused: 1 - Kim 


June  02,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 


File  No.  150330  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
6/2/2015  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


City  will  County  of  San  Francisco 
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GOVERNMENT 
DOCUMENTS  DEPT 

FILE  NO.  150340  jUL  „ 9 2fj[  ORDINANCE  NO.  81-15 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Settlement  of  Lawsuit  - BRE  Parc  55  Owner,  LLC  - $431 ,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  BRE  Parc  55  Owner,  LLC, 
against  the  City  and  County  of  San  Francisco  for  $431,000;  the  lawsuit  was  filed  on 
February  4,  2014,  in  San  Francisco  Superior  Court,  Case  No.  CGC-14-537160;  entitled 
BRE  Parc  55  Owner,  LLC  v.  City  and  County  of  San  Francisco. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Pursuant  to  Charter,  Section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  BRE  Parc  55  Owner.  LLC  v.  City  and 
County  of  San  Francisco.  San  Francisco  Superior  Court,  Case  No.  CGC-14-537160  by  the 
payment  of  $431,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
February  4,  2014,  and  the  following  parties  were  named  in  the  lawsuit:  BRE  Parc  55  Owner, 
LLC,  Plaintiff;  City  and  County  of  San  Francisco,  Defendant. 
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APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City-Attorney  , ^ 

JEAN  ALEXANDER 
Chi^'f  Tax  Attorney 


RECOMMENDED: 

Office  of  the  Assessor-Recorder 


Carmen  Chu 
Assessor-Recorder 


n:\taxllt\H20 1 5\1 40886\00997861  .doc 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150340 


Date  Passed:  June  02,  2015 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  BRE  Parc  55  Owner,  LLC,  against  the  City 
and  County  of  San  Francisco  for  $431,000;  the  lawsuit  was  filed  on  February  4,  2014,  in  San 
Francisco  Superior  Court,  Case  No.  CGC-14-537160;  entitled  BRE  Parc  55  Owner,  LLC  v.  City  and 
County  of  San  Francisco. 


May  07,  2015  Government  Audit  and  Oversight  Committee  - RECOMMENDED.. 


May  19,  201 5 Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  10  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Mar,  Tang, 
Wiener  and  Yee 
Excused:  1 - Kim 


June  02,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 


File  No.  1 50340  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
6/2/2015  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angel 
(/  Clerk  o 


^AngeYa^alvillo 
Clerk  of  the  Board 


Date  Approved 


City  and  County  of  San  Francisco 


Page  8 


Printed  at  2:31  pm  on  6/3/15 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


ORDINANCE  NO.  82-15 


GOVERNMENT 
DOCUMENTS  DEPT 

FILE  NO.  150400 

JUL  - 9 2015 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Settlement  and  Dismissal  of  Lawsuit  - Donnie  Thomas,  et  al.  - City  to  Receive  $200,534] 


Ordinance  authorizing  settlement  and  dismissal  of  the  lawsuit  filed  by  the  City  and 
County  of  San  Francisco  against  Donnie  Thomas,  Miles  Bonner,  John  Rauch,  Robert 
Mazariegos,  Vincent  Padilla,  Elizabeth  Bradford,  Jean  Quiroz,  Carlos  Quiroz  and 
Centennial  Distributors,  Inc.,  for  $200,534;  the  lawsuit  was  filed  on  August  19,  2010,  in 
San  Francisco  Superior  Court,  Case  No.  CGC-1 0-502809;  entitled  City  and  County  of 
San  Francisco,  et  al.  v.  Donnie  Thomas,  et  al. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings.  The  San  Francisco  Public  Utilities  Commission  desires  to  settle 
and  dismiss  the  action  entitled  City  and  County  of  San  Francisco,  et  al.  v.  Donnie 
Thomas,  et  al..  San  Francisco  Superior  Court,  Case  No.  CGC-1 0-502809  by  the  payment  of 
$49,486  by  Donnie  Thomas,  $134,729  by  Miles  Bonner,  $10,000  by  John  Rausch  and  $6,319 
by  Vincent  Padilla,  for  a total  payment  by  Defendants  of  $200,534.  The  above-named  action 
was  filed  in  San  Francisco  Superior  Court  on  August  19,  2010,  and  the  following  parties  were 
named  in  the  lawsuit:  Defendants  Donnie  Thomas,  Miles  Bonner,  John  Rauch,  Robert 
Mazariegos,  Vincent  Padilla,  Elizabeth  Bradford,  Centennial  Distributors,  Inc.,  Carlos  Quiroz, 
Jean  Quiroz. 

Section  2.  The  City  Attorney  is  hereby  authorized  to  settle  and  dismiss  the  above 
referenced  action  on  the  following  terms:  payment  of  $49,486  by  Donnie  Thomas,  $134,729 
by  Miles  Bonner,  $10,000  by  John  Rausch  and  $6,319  by  Vincent  Padilla,  for  a total  payment 
by  Defendants  of  $200,534. 
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APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


RECOMMENDED: 


DENNIS  J.  HERRERA 
City  Attorney 


Rohald  P.  Flynn 

Chief  Deputy  City  Attorney 


SAN  FRANCISCO  PUBLIC  UTILITIES 
COMMISSION 

HARLAN  KELLY,  JR. 

General  Manager 


APPROVED: 


DONNA  HOOD 

Secretary,  San  Francisco  Public  Utilities 
Commission 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150400  Date  Passed:  June  02,  2015 

Ordinance  authorizing  settlement  and  dismissal  of  the  lawsuit  filed  by  the  City  and  County  of  San 
Francisco  against  Donnie  Thomas,  Miles  Bonner,  John  Rauch,  Robert  Mazariegos,  Vincent  Padilla, 
Elizabeth  Bradford,  Jean  Quiroz,  Carlos  Quiroz  and  Centennial  Distributors,  Inc.,  for  $200,534;  the 
lawsuit  was  filed  on  August  19,  2010,  in  San  Francisco  Superior  Court,  Case  No.  CGC-1 0-502809; 
entitled  City  and  County  of  San  Francisco,  et  al.  v.  Donnie  Thomas,  et  al. 


May  07,  2015  Government  Audit  and  Oversight  Committee  - RECOMMENDED.. 


May  19,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  10  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Mar,  Tang, 
Wiener  and  Yee 
Excused: 1 - Kim 


June  02,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 


File  No.  150400  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
6/2/2015  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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GOVERNMENT 
DOCUMENTS  DEPT 

FILE  NO.  150409  JUL  “9  2015  ORDINANCE  NO.  83-15 

RO#15022 

SAN  FRANCISCO  SA#40-22 

PUBLIC  LIBRARY 

[Appropriation  - Wastewater  Enterprise  General  Reserve  for  Claims  Settlements  and  Related 
Expenses  as  a Result  of  December  2014  Storms  - $1,750,000  - FY2014-2015] 


Ordinance  appropriating  $1,750,000  from  Wastewater  Enterprise  designated  for  general 
reserve  in  the  Public  Utilities  Commission  Wastewater  Enterprise  Department  budget 
to  pay  the  claims  settlements,  legal  expenses,  and  related  costs  due  to  the 
extraordinary  expenses  incurred  as  a result  of  the  December  2014  storms  in  FY2014- 
2015. 


Note:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  Ncw>  Roman  font. 

Board  amendment  additions  are  in  double  underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  The  uses  of  funding  outlined  below  are  herein  appropriated  reflect  the 
funding  available  for  Fiscal  Year  2014-201 5. 


SOURCES  Appropriation 

Fund  Index  Code  / 

Project  Code 

5CAAAAAA  920109 

Wastewater  Enterprise  - 
Non  Project  Controlled 

Total  SOURCES  Appropriation 


Subobject  Description  Amount 


098GR  DESIGNATED  FOR  $1,750,000 
GENERAL 

RESERVE  

$1,750,000 
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Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  Subobject  06700 
(Buildings  Structures  and  Improvements),  and  reflect  the  projected  uses  of  funding  to  pay  the 
cost  for  claims  settlements,  legal  expenses,  litigation,  judgments,  and  expenses  related  to 
mitigating  damage  alleged  to  be  caused  by  Wastewater’s  operations  or  facilities  for  Fiscal 
Year  2014-15.  Additional  funding  is  required  in  the  Wastewater  Enterprise  budget  for  such 
expenses  due  to  the  extraordinary  expenses  incurred  in  response  to  the  December  2014 
storms. 


USES  Appropriation 
Fund 

Index  Code  / 
Project  Code 

Subobject 

Description 

Amount 

5C  AAAACP- 
Wastewater  Continuing 
Capital  Project  Fund 

*CWP5CAAAACP 

PWW10301 

06700 

Claims  Settlements 
and  related 
expenses  as  a result 
of  the  December 
2014  Storms 

$1,750,000 

Total  USES  Re-Appropriation 


$1,750,000 


Section  3:  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust 
the  accounting  treatment  of  sources  and  uses  appropriated  in  this  ordinance  as  necessary  to 
conform  to  Generally  Accepted  Accounting  Principles. 


Mayor  Lee 

BOARD  OF  SUPERVISORS  Page  2 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  WtoU 

THOMAS  OWEN  6 
Deputy  City  Attorney 


FUNDS  AVAILABLE 

BEN  ROSENFIELD,  Controller 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150409 


Date  Passed:  June  02,  2015 


Ordinance  appropriating  $1,750,000  from  Wastewater  Enterprise  designated  for  general  reserve  in 
the  Public  Utilities  Commission  Wastewater  Enterprise  Department  budget  to  pay  the  claims 
settlements,  legal  expenses,  and  related  costs  due  to  the  extraordinary  expenses  incurred  as  a 
result  of  the  December  2014  storms  in  FY2014-2015. 


May  13,  2015  Budget  and  Finance  Sub-Committee  - RECOMMENDED 

May  19,  2015  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  10  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Mar,  Tang, 
Wiener  and  Yee 
Excused:  1 - Kim 

June  02,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes.  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

File  No.  1 50409  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
6/2/2015  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Date  Approved 
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GOVERNMENT 

DOCIJME  SUBSTITUTED 

6/2/2015 

FILE  NO.150435  jU1-  ORDINANCE  NO.  84-15 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Redevelopment  Plan  Amendment  - Transbay  Redevelopment  Project  Area] 


Ordinance  approving  a minor  amendment  to  the  Redevelopment  Plan  for  the  Transbay 
Redevelopment  Project  Area  to  provide  bulk  limits  for  general  office  buildings  in  Zone 
One;  and  making  findings  under  the  California  Environmental  Quality  Act,  and  findings 
of  consistency  with  the  General  Plan,  and  the  eight  priority  policies  of  Planning  Code, 
Section  101.1. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Romm  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 . Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  (the  “Board  of  Supervisors”  or  “Board")  makes  the  following  findings, 
determinations,  and  declarations,  based  on  the  record  before  it,  including  but  not  limited  to, 
information  contained  in  the  Report  to  the  Board  of  Supervisors  on  the  Minor  Amendment  to 
the  Redevelopment  Plan  for  the  Transbay  Redevelopment  Project  Area  (“Report  to  the 
Board”),  dated  March  31,  2015,  and  on  file  with  the  Clerk  of  the  Board  in  File  No.  150435. 

(a)  The  San  Francisco  Redevelopment  Agency  approved  the  Redevelopment  Plan  for 
the  Transbay  Redevelopment  Project  Area  (the  “Redevelopment  Plan”)  by  Resolutions  No. 
19-2005  (January  25,  2005)  and  No.  95-2005  (June  7,  2005).  Copies  of  these  resolutions  are 
on  file  with  the  Clerk  of  the  Board  in  File  No.  050184. 
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(b)  The  Board  of  Supervisors  approved  the  Redevelopment  Plan  by  Ordinances  No. 
124-05  (June  21,  2005)  and  No.  99-06  (May  9,  2006).  Copies  of  these  ordinances  are  on  file 
with  the  Clerk  of  the  Board  in  File  Nos.  050184  and  060347  respectively. 

(c)  On  February  1, 2012,  the  former  San  Francisco  Redevelopment  Agency  (“Former 
Agency”)  was  dissolved  pursuant  to  the  provisions  of  California  State  Assembly  Bill  No.  IX  26 
(Chapter  5,  California  Statutes  of  2011-12,  First  Extraordinary  Session)  (“AB  26”)  that  were 
upheld  by  the  California  Supreme  Court  in  California  Redevelopment  Association  v. 
Matosantos,  53  Cal.4th  231  (2011).  On  June  27,  2012,  AB  26  was  amended  in  part  by 
California  State  Assembly  Bill  No.  1484  (Chapter  26,  California  Statutes  of  2011-12)  (“AB 
1484”).  Together,  AB  26  and  AB  1484  are  primarily  codified  in  Sections  34161  et  seq.  of  the 
California  Health  and  Safety  Code,  as  amended  from  time  to  time,  and  are  referred  to  as  the 
“Redevelopment  Dissolution  Law”. 

(d)  Pursuant  to  the  Redevelopment  Dissolution  Law,  all  of  the  Former  Agency’s 
assets,  other  than  housing  assets,  and  obligations  were  transferred  to  the  Office  of 
Community  Investment  and  Infrastructure,  as  the  Successor  Agency  to  the  Former  Agency 
(“OCII”  or  “Successor  Agency”).  Some  of  the  Former  Agency’s  housing  assets  were 
transferred  to  the  City,  acting  by  and  through  the  Mayor’s  Office  of  Housing  and  Community 
Development. 

(e)  Subsequent  to  the  adoption  of  AB  1484,  on  October  2,  2012,  the  Board  of 
Supervisors,  acting  as  the  legislative  body  of  the  Successor  Agency,  adopted  Ordinance  No. 
215-12,  which,  among  other  matters,  delegated  to  the  Successor  Agency  Commission, 
commonly  known  as  the  Commission  on  Community  Investment  and  Infrastructure,  the 
authority  to  (1)  act  in  the  place  of  the  Redevelopment  Commission  to,  among  other  matters, 
implement,  modify,  enforce,  and  complete  the  Former  Agency’s  enforceable  obligations;  (2) 
approve  all  contracts  and  actions  related  to  the  assets  transferred  to  or  retained  by  the 
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Successor  Agency,  including,  without  limitation,  the  authority  to  exercise  land  use, 
development,  and  design  approval,  consistent  with  the  applicable  enforceable  obligations;  and 
(3)  take  any  action  that  the  Redevelopment  Dissolution  Law  requires  or  authorizes  on  behalf 
of  the  Successor  Agency  and  any  other  action  that  the  Successor  Agency  Commission  deems 
appropriate,  consistent  with  the  Redevelopment  Dissolution  Law,  to  comply  with  such 
obligations.  A copy  of  this  ordinance  is  on  file  with  the  Clerk  of  the  Board  in  File  No.  120892. 

(f)  The  Board  of  Supervisors’  delegation  to  the  Successor  Agency  Commission 
includes  authority  to  exercise  land  use,  development,  and  design  approvals  for  the  Transbay 
Redevelopment  Project  Area  (“Project  Area”)  and  to  approve  amendments  to  the 
Redevelopment  Plan  as  allowed  under  California  Community  Redevelopment  Law  (California 
Health  and  Safety  Code  Section  33000  et  seq.)  (“CRL”  or  “Redevelopment  Law”)  and  subject 
to  adoption  of  such  plan  amendments  by  the  Board  of  Supervisors. 

(g)  For  minor  plan  amendments,  Sections  33450-33458  of  the  CRL  sets  forth  a 
simplified  amendment  process.  This  process  includes  a publicly  noticed  hearing  of  the 
Successor  Agency  Commission;  environmental  review  to  the  extent  required;  adoption  of  the 
minor  amendment  by  the  Successor  Agency  Commission  after  the  public  hearing;  preparation 
of  a report  to  the  legislative  body;  referral  of  the  amendment  to  the  Planning  Commission,  if 
warranted;  a publicly  noticed  hearing  of  the  legislative  body;  and  a legislative  body 
consideration  after  its  hearing.  CRL  Sections  33352  and  33457.1  further  require  the 
preparation  of  a report  to  the  legislative  body  regarding  the  plan  amendment  in  order  to 
provide  relevant  background  information  in  support  of  the  need  purpose  and  impacts  of  the 
plan  amendment. 

(h)  The  Redevelopment  Plan  establishes  the  land  use  controls  for  the  Project  Area 
and  divides  the  Project  Area  into  two  subareas.  Zone  One  is  generally  bounded  by  Harrison 
or  Folsom  Street  on  the  south;  Clementina,  Tehama,  or  Natoma  Street  on  the  north;  Main  or 
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Spear  Street  on  the  east;  and  Second  or  Ecker  Street  on  the  west.  In  Zone  1 the 
Redevelopment  Plan  defines  the  land  uses.  Zone  One  is  intended  to  be  developed  with 
predominantly  residential  uses;  however,  the  Redevelopment  Plan  authorizes  general  office 
uses  on  specific  sites  within  this  Zone.  Zone  Two  is  generally  bounded  by  Harrison, 
Clementina,  Tehama,  or  Natoma  Street  on  the  south;  Minna  or  Mission  Street  on  the  north; 
Main  Street  on  the  east;  and  Second  Street  on  the  west.  In  Zone  2 the  San  Francisco 
Planning  Code  applies. 

(i)  The  Redevelopment  Plan  and  ancillary  land  use  controls,  including  the 
Development  Controls  and  Design  Guidelines  for  the  Transbay  Redevelopment  Project 
(“Development  Controls"),  already  authorize  the  development  of  general  office  uses  on 
specific  sites  in  Zone  One.  Specifically,  Section  3.3.1  of  the  Redevelopment  Plan  expressly 
authorizes  the  development  of  general  office  uses  within  Zone  One  in  areas  (1)  north  of 
Howard  Street,  and  (2)  north  of  Folsom  Street  and  west  of  Ecker  Street,  which  together 
comprise  a small  area  of  Zone  One,  limited  to  portions  of  two  City  blocks,  i.e.  Blocks  5 and  10. 

(j)  A modification  to  general  office  development  controls  under  the  Redevelopment 
Plan  would  not  have  an  actual  effect  on  Block  10.  The  Transbay  Redevelopment  Project  Area 
Streetscape  and  Open  Space  Concept  Plan  specifies  that  the  western  portion  of  Block  10 
(Assessor’s  Block  3736,  Lot  018)  must  be  developed  as  open  space.  The  eastern  portion  of 
Block  10  (Assessor’s  Block  3736,  Lot  156)  is  already  developed  with  an  office  use  with  a 
height  limit  of  85  feet  under  the  Redevelopment  Plan. 

(k)  The  Development  Controls  implement  the  Redevelopment  Plan’s  authorization  for 
the  development  of  general  office  uses  within  Zone  One  and  provide  additional  guidance  for 
the  office  development  of  Block  5,  which  is  generally  bounded  by  Howard  Street  on  the  south, 
Natoma  Street  on  the  north,  Main  Street  on  the  east,  and  Beale  Street  on  the  west.  The 
Development  Controls  anticipate  that  in  the  event  a commercial  land  use  alternative  is  applied 
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to  Block  5,  . . the  development  density  shall  be  that  of  the  downtown  commercial  C-3-0 

district  in  the  Planning  Code.”  However,  the  Redevelopment  Plan  contains  language 
imposing  inappropriate  bulk  limits  on  commercial  development  in  Block  5. 

(l)  As  set  forth  more  fully  in  subsection  (o)  below,  the  Successor  Agency  Commission 
recommends  approval  of  a proposed  minor  amendment  to  the  Redevelopment  Plan  (the  “Plan 
Amendment”  or  “Minor  Plan  Amendment”),  which  would  provide  that  the  maximum  floor  plate 
sizes  for  general  office  buildings  in  Zone  One  shall  be  consistent  with  the  bulk  limits  permitted 
by  Sections  270  (Bulk  Limits:  Measurement)  and  272  (Bulk  Limits:  Special  Exceptions  in  C-3 
Districts)  of  the  Planning  Code,  as  amended  from  time  to  time,  for  development  within  the  C- 
3-0  (“Downtown  Office”)  District.  Thus,  the  Minor  Amendment  makes  no  substantial  change  in 
the  authorized  land  uses  under  the  Redevelopment  Plan. 

(m)  In  accordance  with  Sections  33352  and  33457.1  of  the  CRL,  the  Successor 
Agency  has  prepared  a Report  to  the  Board  and  made  it  available  to  the  public  on  or  before 
the  date  of  the  notice  of  the  public  hearing,  held  in  accordance  with  Section  33452,  on  this 
ordinance  approving  the  Minor  Plan  Amendment;  said  hearing  is  referenced  in  subsection  (o) 
below. 

(n)  General  Plan  and  Planning  Code  Section  101.1  Findings.  The  Successor 
Agency  transmitted  the  Plan  Amendment  to  the  Planning  Department  for  the  Planning 
Department’s  recommendation  concerning  the  conformity  of  the  Plan  Amendment  with  the 
General  Plan.  In  a letter  dated  May  28,  201 5,  the  Planning  Department  found  that  the  Plan 
Amendment  is,  on  balance,  consistent  with  the  General  Plan  and  in  conformity  with  the  priority 
policies  in  Planning  Code  Section  101.1.  A copy  of  this  letter  is  on  file  with  the  Clerk  of  the 
Board  in  File  No.  150435  and  incorporated  herein  by  reference.  This  Board  adopts  as  its  own 
the  findings  of  the  Planning  Department  that  the  Plan  Amendment  is,  on  balance,  consistent 
with  the  General  Plan  and  in  conformity  with  Planning  Code  Section  101.1. 
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(o)  Successor  Agency  Commission  Action.  On  April  7,  2015,  after  holding  a duly 
noticed  public  hearing  in  accordance  with  CRL  Section  33452,  the  Successor  Agency 
Commission,  in  Resolution  Nos.  18-2015  and  19-2015,  approved  the  Report  to  the  Board  and 
made  certain  findings.  It  determined,  consistent  with  its  authority  under  Redevelopment 
Dissolution  Law,  that  a minor  amendment  to  the  Redevelopment  Plan  providing  that  the 
maximum  floor  plate  sizes  for  general  office  buildings  in  Zone  One  be  consistent  with  the  bulk 
limits  permitted  by  Sections  270  (Bulk  Limits:  Measurement)  and  272  (Bulk  Limits:  Special 
Exceptions  in  C-3  Districts)  of  the  Planning  Code,  as  amended  from  time  to  time,  for 
development  within  the  C-3-0  District  (“Downtown  Office”)  is  necessary  and  desirable  for 
implementation  of  the  Redevelopment  Plan.  The  Successor  Agency  also  adopted  the  Minor 
Plan  Amendment.  The  Successor  Agency  has  transmitted  to  the  Board  of  Supervisors 
certified  copies  of  these  Resolutions  and  attached  its  Report  to  Board.  Copies  of  these 
documents  are  on  file  with  the  Clerk  of  the  Board  in  File  No.  150435  and  are  incorporated 
herein  by  reference. 

(p)  The  Board  of  Supervisors  held  a public  hearing  on  June  9,  2015,  on  the  adoption  of 
the  Minor  Plan  Amendment.  The  hearing  has  been  closed.  Notice  of  such  hearing  was 
published  in  a newspaper  of  general  circulation  in  the  City  once  per  week  for  three  successive 
weeks  prior  to  the  date  of  such  hearing  in  accordance  with  Redevelopment  Law  Section 
33452.  At  such  hearing  the  Board  considered  the  report  and  recommendations  of  the 
Successor  Agency  Commission,  the  Planning  Department’s  letter,  the  Final  Environmental 
Impact  Statement/Environmental  Impact  Report  for  the  Transbay  Terminal/Caltrain  Downtown 
Extension/Redevelopment  Project  (“FEIS/EIR”),  and  all  evidence  and  testimony  regarding  the 
Plan  Amendment.  The  Board  hereby  adopts  findings  to  the  extent  required  by  the  CRL  as  set 
forth  in  this  Section  1. 

(q)  California  Environmental  Quality  Act  Findings 
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(1)  The  Board  of  Supervisors,  in  Motion  No.  04-67,  affirmed  the  certification 
under  the  California  Environmental  Quality  Act  (“CEQA”)  of  the  FEIS/EIR.  Subsequently,  the 
Board,  in  Resolution  No.  612-04,  adopted  CEQA  findings  that  various  actions  related  to  the 
Transbay  Terminal/Caltrain  Downtown  Extension/Redevelopment  Project  complied  with 
CEQA.  As  part  of  this  action,  the  Board  imposed  mitigation  measures,  rejected  alternatives, 
adopted  a statement  of  overriding  benefits,  and  approved  a mitigation  monitoring  and 
reporting  program.  Also,  the  Board,  in  Ordinance  Nos.  124-05  and  99-06,  adopted  additional 
CEQA  findings.  The  FEIS/EIR  expressly  contemplated  development  of  commercial  office  and 
hotel  uses  within  the  Project  Area,  including  up  to  848,435  square  feet  of  mixed-use  office  and 
retail  development  on  Block  5 of  Zone  One.  The  Board  motion,  resolution,  and  ordinances 
are  on  file  with  the  Clerk  of  the  Board  in  File  Nos.  040629,  041079,  050184,  and  060347 
respectively  and  are  incorporated  herein  by  reference. 

(2)  The  Successor  Agency  has  reviewed  the  FEIS/EIR  and  the  Minor  Plan 
Amendment  and  determined  that  development  resulting  from  the  Minor  Plan  Amendment 
requires  no  additional  environmental  review  pursuant  to  State  CEQA  Guidelines  Sections 
15180,  15168,  15162,  and  15163.  All  environmental  effects  of  the  Minor  Plan  Amendment 
have  been  considered  and  analyzed  in  the  prior  FEIS/EIR  and  subsequent  FEIS/EIR  Addenda 
Nos.  1-6.  These  documents  and  supporting  administrative  record  data  are  on  file  with  the 
Successor  Agency  in  its  offices  at  1 So.  Van  Ness  Avenue,  San  Francisco,  94102,  and  are 
incorporated  herein  by  reference. 

(3)  The  CEQA  findings  and  statement  of  overriding  considerations  adopted  in 
accordance  with  CEQA  by  this  Board  as  set  forth  above  remain  adequate,  accurate,  and 
objective. 

(4)  The  Board  has  reviewed  and  considered  the  CEQA  findings  that  it 
previously  adopted.  It  also  reviewed  and  considered  the  CEQA  findings  contained  in 
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Successor  Agency  Resolution  Nos.  18-2015  and  19-2015,  and  hereby  adopts  those  additional 
CEQA  findings  as  its  own.  The  Board  additionally  finds  that : (A)  implementation  of  the  Plan 
Amendment  does  not  require  revisions  to  the  FEIS/EIR  due  to  involvement  of  new  significant 
environmental  effects  or  a substantial  increase  in  the  severity  of  previously  identified 
significant  effects;  (B)  no  substantial  changes  have  occurred  with  respect  to  the 
circumstances  under  which  the  project  analyzed  in  the  FEIS/EIR  will  be  undertaken  that  would 
require  major  revisions  to  the  FEIS/EIR  due  to  the  involvement  of  new  significant 
environmental  effects,  or  a substantial  increase  in  the  severity  of  effects  identified  in  the 
FEIS/EIR;  and  (C)  no  new  information  of  substantial  importance  to  the  project  analyzed  in  the 
FEIS/EIR  has  become  available  that  would  indicate  that  (i)  the  Plan  Amendment  will  have 
significant  effects  not  discussed  in  the  FEIS/EIR;  (ii)  significant  environmental  effects  will  be 
substantially  more  severe;  (iii)  mitigation  measures  or  alternatives  found  not  feasible  that 
would  reduce  one  or  more  significant  effects  have  become  feasible;  or  (iv)  mitigation 
measures  or  alternatives  that  are  considerably  different  from  those  in  the  FEIS/EIR  will 
substantially  reduce  one  or  more  significant  effects  on  the  environment.  Copies  of  the 
abovementioned  resolutions  are  on  file  with  the  Clerk  of  the  Board  in  File  No.  1 50435. 

Section  2.  Purpose  and  Intent.  The  purpose  and  intent  of  the  Board  of  Supervisors 
with  respect  to  the  Plan  Amendment  is  to  make  general  office  development  within  Zone  One 
subject  to  bulk  limits  permitted  by  Sections  270  (Bulk  Limits:  Measurement)  and  272  (Bulk 
Limits:  Special  Exceptions  in  C-3  Districts)  of  the  Planning  Code,  as  amended  from  time  to 
time,  for  development  within  the  C-3-0  (“Downtown  Office”)  Zoning  District. 


Supervisor  Kim 

BOARD  OF  SUPERVISORS 


Page  8 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Section  3.  Plan  Incorporation  by  Reference.  The  Redevelopment  Plan  as  amended 
by  this  ordinance  is  incorporated  in  and  made  a part  of  this  ordinance  by  this  reference  with 
the  same  force  and  effect  as  though  set  forth  fully  in  this  ordinance. 

Section  4.  Redevelopment  Plan  Amendment. 

(a)  Section  3.5.2  of  the  Redevelopment  Plan  is  hereby  amended  to  read  as  follows: 

The  Zone  One  Plan  Map  and  the  table  and  text  below  illustrate  the  heights  and  floor 
plate  sizes  permitted  for  residential  buildings  in  Zone  One. 

Maximum  Floor  Plates  for  Residential  Buildings 


Maximum  Floor  Plate 

Building  Height  (feet) 

Size  (square  feet) 

85-250 

7,500 

251-300 

10,000 

301-350 

10,500 

351-400 

11,000 

401-450 

11,500 

451-500 

12,000 

501-550 

13,000 

For  residential  towers  above  500  feet  in  total  height,  the  average  floor  plate  size  of  the 
portion  of  the  tower  above  350  feet  must  not  exceed  12,000  square  feet.  Below  85  feet,  no 
bulk  controls  will  apply. 

The  bulk  controls  for  residential  buildings  prescribed  in  this  section  have  been  carefully 
considered  in  relation  to  the  objectives  and  policies  for  Zone  One  of  the  Project  Area.  The 
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maximum  average  floor  plate  size  above  350  feet  for  residential  towers  with  heights  of  501  - 
550  feet  has  been  written  to  conform  to  the  San  Francisco  Downtown  Area  Plan.  There  may 
be  some  exceptional  cases  in  which  the  maximum  average  floor  plate  above  350  feet  for 
residential  towers  with  heights  of  501-550  feet  could  be  permitted  to  be  exceeded.  The 


project  sponsors  demonstrate  that  all  of  the  design  guidelines  for  residential  towers  in  the 
Development  Controls  and  Design  Guidelines  are  incorporated  into  the  tower  design.  In  no 
case  shall  residential  tower  floor  plates  exceed  13,000  square  feet. 

For  general  o ffice  buildinss  in  Zone  One , the  maximum  floor  plate  sizes  shall  be  consistent  with 
the  bulk  limits  permitted  by  Sections  270  (Bulk  Limits:  Measurement)  and  212  (Bulk  Limits:  Special 
Exceptions  in  C-3  Districts ) of  the  San  Francisco  Planning  Code . as  amended  from  time  to  time . for  the 
C-3-Q  District  ( Downtown  Office). 

Section  5.  Further  Findings  and  Determinations  under  Community 
Redevelopment  Law.  The  Board  of  Supervisors  hereby  makes  the  following  findings, 
determinations,  and  declarations,  based  on  the  record  before  it,  including  but  not  limited  to 
information  contained  in  the  Report  to  the  Board. 

(a)  The  purpose  of  the  Plan  Amendment  is  to  facilitate  on  Block  5 of  the  Project  Area, 
general  office  use  that  is  already  permitted  under  the  Redevelopment  Plan  and  the 
Development  Controls. 

(b)  Although  significant  improvements  have  occurred  in  the  Project  Area  since 
adoption  of  the  Redevelopment  Plan,  most  of  Block  5 remains  an  undeveloped  and  blighted 
area  currently  used  for  surface  parking  and  storage.  The  Plan  Amendment  will  alleviate  the 
adverse  physical  and  economic  conditions  on  Block  5 by  maximizing  developable  square  feet, 
creating  an  efficient  and  leasable  general  office  building. 


Commission  may  approve  exceptions  to  this  control  provided  that  the 
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(c)  The  Plan  Amendment  will  redevelop  the  Project  Area  as  set  forth  in  the  Report  to 
the  Board  in  conformity  with  Redevelopment  Law  and  promote  the  public  peace,  health, 
safety,  and  welfare. 

(d)  The  adoption  and  carrying  out  of  the  Plan  Amendment  is  economically  sound  and 
feasible  as  described  in  the  Report  to  the  Board.  Private  enterprise  will  finance  the 
commercial  development  on  Block  5.  The  Plan  Amendment  does  not  propose  any  new 
Successor  Agency  capital  expenditures,  involve  any  new  indebtedness  or  financial  obligation 
of  the  Successor  Agency,  or  change  the  Successor  Agency’s  overall  method  of  financing  the 
redevelopment  of  the  Project  Area. 

(e)  For  the  reasons  set  forth  in  subsection  (n)  of  Section  1 above,  the  Plan 
Amendment  is  consistent  with  the  General  Plan  of  the  City  and  County  of  San  Francisco  and 
in  conformity  with  the  priority  policies  in  City  Planning  Code  Section  101.1. 

(f)  The  Plan  Amendment  does  not  authorize  the  condemnation  of  real  property. 

(g)  The  Plan  Amendment  does  not  displace  any  occupants  of  housing  in  the  Project 
Area  and  thus  no  residential  relocation  plan  is  required. 

(h)  There  are  no  non-contiguous  areas  in  the  Project  Area. 

(i)  The  Plan  Amendment  does  not  change  the  boundaries  of  the  Project  Area. 

G)  The  elimination  of  blight  and  redevelopment  of  the  Project  Area  could  not  be 

reasonably  expected  to  be  accomplished  by  private  enterprise  acting  alone  without  the 
application  of  the  appropriate  land  use  controls. 

(k)  The  Project  Area  is  predominantly  urbanized,  as  defined  by  Redevelopment  Law 
Section  33320.1(b). 

(l)  The  Plan  Amendment  changes  neither  the  Redevelopment  Plan’s  time  limitation  nor 
its  limitation  on  the  number  of  dollars  to  be  allocated  to  the  Successor  Agency. 
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Section  6.  Official  Plan.  As  required  by  Sections  33457.1  and  33367  of  the  CRL,  the 
Board  of  Supervisors  hereby  approves  and  adopts  the  Redevelopment  Plan,  as  amended  by 
the  Plan  Amendment,  as  the  official  Redevelopment  Plan  for  the  Transbay  Redevelopment 
Project  Area.  A copy  of  the  Plan  is  in  Clerk  of  the  Board  File  Nos.  050184,  060347.  A copy  of 
the  Plan  Amendment  is  in  Clerk  of  the  Board  File  No.  150435.  These  documents  are 
incorporated  herein  by  reference. 

Section  7.  Continued  Effect  of  Previous  Ordinances  as  Amended.  Ordinance 
Nos.  124-05  and  99-06  remain  in  full  force  and  effect  as  amended  by  this  ordinance. 

Section  8.  Transmittal  of  Plan  as  Amended.  The  Clerk  of  the  Board  of  Supervisors 
shall  (a)  transmit  a copy  of  this  ordinance  to  the  Successor  Agency,  whereupon  the 
Successor  Agency  shall  be  vested  with  the  responsibility  for  carrying  out  the  Redevelopment 
Plan  as  amended,  and  (b)  record  or  ensure  that  the  Successor  Agency  records  a notice  of  the 
approval  and  adoption  of  the  Plan  Amendment  pursuant  to  this  ordinance,  containing  a 
statement  that  the  proceedings  for  the  redevelopment  of  the  Project  Area  pursuant  to  the  Plan 
Amendment  have  been  instituted  under  the  CRL. 

Section  9.  Ratification  of  Prior  and  Subsequent  Acts.  All  actions  heretofore  taken 
by  the  officers  and  agents  of  the  City  and  the  Successor  Agency  Commission  in  preparing 
and  submitting  the  Plan  Amendment  to  the  Board  of  Supervisors  for  review  and  consideration, 
as  consistent  with  the  documents  herein  and  this  ordinance,  are  hereby  ratified  and 
confirmed,  and  the  Board  of  Supervisors  hereby  authorizes  all  subsequent  action  to  be  taken 
by  City  officials  and  the  Successor  Agency  Commission  consistent  with  this  ordinance.  Any 
such  actions  are  solely  intended  to  further  the  purposes  of  the  ordinance,  and  are  subject  in 
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all  respects  to  the  terms  of  the  ordinance,  and  any  such  action  cannot  increase  the  risk  to  the 
City,  or  require  the  City  to  spend  any  resources,  and  within  30  days  of  the  documents 
approved  by  this  ordinance  receiving  final  approvals,  such  final  documents  (showing  marked 
changes,  if  any)  shall  be  provided  to  the  Clerk  of  the  Board,  for  inclusion  in  the  official  file, 
together  with  a brief  explanation  of  any  changes  from  the  date  of  the  adoption  of  this 
ordinance. 

Section  10.  Effective  Date.  In  accordance  with  Sections  33378(b)(2)  and  33450  of 
the  CRL,  this  Ordinance  shall  become  effective  90  days  after  enactment.  Enactment  occurs 
when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the  ordinance  unsigned  or  does  not 
sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board  of  Supervisors  overrides  the 
Mayor’s  veto  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 
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Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150435  Date  Passed:  June  16,  2015 

Ordinance  approving  a minor  amendment  to  the  Redevelopment  Plan  for  the  Transbay 
Redevelopment  Project  Area  to  provide  bulk  limits  for  general  office  buildings  in  Zone  One;  and 
making  findings  under  the  California  Environmental  Quality  Act,  and  findings  of  consistency  with  the 
General  Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 


June  09,  2015  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  10  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Tang, 
Wiener  and  Yee 
Absent:  1 - Mar 


June  16,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 


File  No.  150435  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
6/16/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 
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ORDINANCE  NO.  85-15 


GOVERNMENT 
DOCUMENTS  DEPT 

FILE  NO.  150220 


SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Campaign  and  Governmental  Conduct  Code  - Disclosure  Requirements  for  Draft 
Committees] 


Ordinance  amending  the  Campaign  and  Governmental  Conduct  Code  by  adding 
Section  1.160,  to  impose  disclosure  requirements  on  draft  committees  that  support  a 
person  for  City  elective  office  who  has  not  qualified  as  a candidate. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikcthro  ugh-h&l  ics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  Campaign  and  Governmental  Conduct  Code  is  hereby  amended  by 
adding  Section  1.160,  to  read  as  follows: 

SEC.  1.160.  DISCLOSURE  REQUIREMENTS  FOR  DRAFT  COMMITTEES. 

fa)  Definitions.  Whenever  in  this  Section  the  following  words  or  phrases  are  used,  they 
shall  mean: 

"Draft  committee"  shall  mean  any  person , group  of  persons,  or  entity  that  either  receives 
contributions  of  $ 1 , 000  or  more  or  makes  expenditures  of  $L  000  or  more,  in  order  to  support  the 
qualification  or  election  of  an  identifiable  person  to  City  elective  office  who  has  not  qualified  as  a 
candidate. 

"Primarily  formed  committee " shall  be  defined  as  set  forth  in  the  California  Political  Reform 
Act . California  Government  Code  section  82047.5. 

"Support"  shall  mean  any  public  actions  or  statements  encouraging  or  urging  an  identifiable 
person  to  declare  as  a candidate  for  City  elective  office. 

The  Ethics  Commission  may  adopt  regulations  further  defining  these  terms. 
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(b)  Filins  requirements. 


( 1 ) Draft  committees  shall  file  campaign  finance-related  filings,  reports,  or 
statements  required  by  either  state  or  local  law  for  a primarily  formed  committee  supporting  a 
candidate  seeking  the  same  City  elective  office. 

(2)  If  the  identifiable  person  supported  by  a draft  committee  qualifies  as  a candidate 
for  City  elective  office , the  committee  shall  continue  to  file , as  required  by  either  state  or  local  law,  as  a 
primarily  formed  committee  supporting  that  candidate. 

Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  3.  Severability.  If  any  section,  subsection,  sentence,  clause,  phrase,  or  word  of 
this  ordinance,  or  any  application  thereof  to  any  person  or  circumstance,  is  held  to  be  invalid 
or  unconstitutional  by  a decision  of  a court  of  competent  jurisdiction,  such  decision  shall  not 
affect  the  validity  of  the  remaining  portions  or  applications  of  the  ordinance.  The  Board  of 
Supervisors  hereby  declares  that  it  would  have  passed  this  ordinance  and  each  and  every 
section,  subsection,  sentence,  clause,  phrase,  and  word  not  declared  invalid  or 
unconstitutional  without  regard  to  whether  any  other  portion  of  this  ordinance  or  application 
thereof  would  be  subsequently  declared  invalid  or  unconstitutional. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


ANDREW SHEN 
Deputy  City  Attorney 
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City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150220  Date  Passed:  June  09,  2015 

Ordinance  amending  the  Campaign  and  Governmental  Conduct  Code,  by  adding  Section  1.160,  to 
impose  disclosure  requirements  on  draft  committees  that  support  a person  for  City  elective  office 
^who-has-nofttttaltfied-as-a-eanflidate: 


May  14,  2015  Rules  Committee  - RECOMMENDED 


June  02,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

June  09,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

File  No.  150220  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
6/9/2015  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


A 


r 


Angela  Calvillo 
Clerk  of  the  Board 


Unsigned*. 6/1  9/1.5 

Mayor  Date  Approved 

I hereby  certify  that  the  foregoing  resolution,  not  being  signed  by  the  Mayor  within  the  time  limit  as 
set  forth  in  Section  3.103  of  the  Charter,  or  time  waived  pursuant  to  Board  Rule  2.14.2,  became 
effective  without  his  approval  in  accordance  with  the  provision  of  said  Section  3.103  of  the  Charter 
or  Board  Rule  2.14.2. 


Angela  Calvillo 
Clerk  of  the  Board 


Date 
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FILE  NO.  150184  JUL  - 9 2015  ORDINANCE  NO.  86-15 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Health  Code  - Increase  in  Patient  Rates  for  Certain  Mental  Health  Services] 


Ordinance  retroactively  amending  the  Health  Code  to  increase  patient  rates  charged  for 
certain  mental  health  services  delivered  from  July  1,  2014,  through  June  30,  2016. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Health  Code  is  hereby  amended  by  revising  Section  128  to  read  as 
follows: 

SEC.  128.  PATIENT  RATES. 

The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco  does  hereby 
determine  and  fix  the  proper  reasonable  amounts  to  be  charged  persons  for  services 
furnished  by  the  Department  of  Public  Health  as  follows,  which  rates  shall  be  effective  for 
services  delivered  as  of  July  1,  2014  through  June  30,  2016. 


TYPE  OF  SERVICE 

UNIT 

AMOUNT 

2014-15 

2015-16 

POPULATION  HEALTH  & PREVENTION 

Community  Mental  Health  Services 

* * * * 

Outpatient  Services 

Department  of  Public  Health 
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Case  Management  Brokerage 

Minute 

4.  OOZtSQ 

4.80+65 

Mental  Health  Services 

Minute 

5.30+30 

6.354r50 

Therapeutic  Behavioral  Services 

Minute 

5.30+30 

6.35+50 

Medication  Support 

Minute 

10.50+45 

1 2.60+35 

Crisis  Intervention 

Minute 

7.60+20 

9.10+45 

* * * * 

Section  2.  Effective  Date;  Retroactivity  of  Rates. 

(a)  This  ordinance  shall  become  effective  30  days  after  enactment.  Enactment  occurs 
when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the  ordinance  unsigned  or  does  not 
sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board  of  Supervisors  overrides  the 
Mayor’s  veto  of  the  ordinance. 

(b)  As  Section  128  of  the  Health  Code  specifies  that  the  patient  rates  set  therein  are 
effective  for  services  delivered  as  of  July  1 , 2014  through  June  30,  2016,  the  patient  rates 
established  in  this  ordinance  are  retroactive  to  July  1,  2014. 

Section  3.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
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additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150184  Date  Passed:  June  09,  2015 

Ordinance  retroactively  amending  the  Health  Code  to  increase  patient  rates  charged  for  certain 
mental  health  services  delivered  from  July  1, 2014,  through  June  30,  2016. 


April  29,  2015  Budget  and  Finance  Sub-Committee  - CONTINUED 

May  20,  2015  Budget  and  Finance  Sub-Committee  - RECOMMENDED 

June  02,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

June  09,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wener  and  Yee 


File  No.  150184  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
6/9/2015  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


^7 


Angela  Caivillo 
Clerk  of  the  Board 


Date  Approved 
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GOVERNMENT 
DOCUMENTS  DEPT 

AMENDED  IN  COMMITTEE 

FILE  NO.  150332  JUL  - 9 2015  5/14/2015  ORDINANCE  NO.  87-15 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Administrative  Code  - Reauthorizing  the  San  Francisco  Sentencing  Commission] 


Ordinance  amending  the  Administrative  Code  to  reauthorize  the  San  Francisco 
Sentencing  Commission  and  revise  its  sunset  date. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Background. 

(a)  Ordinance  No.  10-12  established  the  San  Francisco  Sentencing  Commission 
(“Sentencing  Commission”)  to  encourage  the  development  of  criminal  sentencing  strategies 
that  reduce  recidivism,  prioritize  public  safety  and  victim  protection,  emphasize  fairness, 
employ  evidence-based  best  practices,  and  efficiently  utilize  San  Francisco’s  criminal  justice 
resources.  Codified  as  Chapter  5,  Article  XXV  of  the  Administrative  Code,  the  Sentencing 
Commission  is  scheduled  to  sunset  on  June  1,  2015  pursuant  to  Administrative  Code  Section 

5.250- 3. 

(b)  Administrative  Code  Section  5.250-3  provides  that  Chapter  5,  Article  XXV  will  not 
sunset  if  the  Board  of  Supervisors  adopts  an  ordinance  continuing  its  existence.  Section 

5.250- 3  also  states  that  the  Sentencing  Commission  shall  submit  a report  to  the  Board  of 
Supervisors  recommending  whether  the  Sentencing  Commission  should  continue  to  operate 
and,  if  so,  whether  the  Board  of  Supervisors  should  consider  amendments  that  would 
enhance  the  capacity  of  the  Sentencing  Commission  to  further  its  goals,  along  with  draft 
amendments  to  implement  its  recommendations. 
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(c)  At  the  Sentencing  Commission  meeting  of  December  18,  2014,  the  Sentencing 
Commission  recommended  that  it  continue  to  operate.  This  recommendation  is  contained  in  a 
report  dated  December  18,  2014,  in  the  form  of  a letter  to  all  members  of  the  Board  of 
Supervisors.  The  letter,  including  all  attachments,  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  150332. 

Section  2.  Reauthorization  of  Sentencing  Commission 

Chapter  5,  Article  XXV  of  the  Administrative  Code  is  hereby  continued  in  its  entirety 
with  the  amendments  as  shown  in  Section  3 of  this  ordinance.  The  text  of  Article  XXV  is 
reprinted  in  its  entirety  in  Section  3. 

Section  3.  The  Administrative  Code  is  hereby  amended  by  continuing  the  text  of 
Sections  5.250  and  5.2-50-4,  and  revising  Sections  520-1.  5.250-2  and  5.250-3,  to  read  as 
follows: 

SEC.  5.250.  ESTABLISHMENT  AND  PURPOSE:  SAN  FRANCISCO  SENTENCING 
COMMISSION. 

(a)  The  City  hereby  establishes  the  San  Francisco  Sentencing  Commission. 

(b)  The  purpose  of  the  San  Francisco  Sentencing  Commission  is  to  encourage  the 
development  of  criminal  sentencing  strategies  that  reduce  recidivism,  prioritize  public  safety 
and  victim  protection,  emphasize  fairness,  employ  evidence-based  best  practices,  and 
efficiently  utilize  San  Francisco's  criminal  justice  resources. 

SEC.  5.250-1.  MEMBERSHIP  AND  ORGANIZATION. 

(a)  Members.  The  Commission  shall  consist  of  12  members,  or  13  members  if  the 
Superior  Court  agrees  to  provide  one  member.  The  head  or  chair  of  each  of  the  following 
agencies  and  bodies  shall  serve  on  or  will  assign  one  staff  member  to  serve  on  the 
Commission  as  a voting  member:  District  Attorney;  Public  Defender;  Adult  Probation; 

Juvenile  Probation;  Sheriff;  Police;  the  Department  of  Public  Health;  the  Reentry  Council,  and 
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the  Superior  Court,  assuming  it  agrees  to  participate  on  the  Commission.  In  addition,  the 
following  additional  voting  public  members  will  be  appointed:  a member  of  a nonprofit 
organization  that  works  with  victims,  chosen  by  the  Family  Violence  Council;  a member  of  a 
nonprofit  organization  that  works  with  ex-offenders,  chosen  by  the  Reentry  Council;  a 
sentencing  expert  chosen  by  the  Board  of  Supervisors;  and  an  academic  researcher  with 
expertise  in  data  analysis  appointed  by  the  Mayor. 

(b)  Quorum.  10  members  of  the  Commission  shall  constitute  a quorum,  and  the 
Commission  shall  have  the  authority  to  act  on  the  vote  of  a majority  of  the  quorum. 

(c)  Officers.  The  District  Attorney  or  his  or  her  designee  shall  chair  the  Commission. 

(d)  Staff  Support.  The  District  Attorney's  Office  shall  provide  staff  support  and 
administrative  assistance  to  the  Commission. 

(e)  Meeting  Frequency.  The  Commission  shall  meet  at  least  three  times  a year. 

ffl  All  public  members  serve  at  the  pleasure  of  the  appointing  authority  and  can  be 
removed  at  anv  time,  with  or  without  cause. 

(ol  Anv  public  member  who  fails  to  attend  at  least  half  of  the  meetings  in  anv  fiscal 
year,  without  the  express  approval  of  the  Commission  at  or  before  each  missed  meeting,  shall 
be  deemed  to  have  resigned  from  the  Commission  ten  davs  after  the  next  regular  meeting 
following  the  last  unapproved  absence,  and  the  Commission  shall  inform  the  appointing 
authority  of  the  resignation. 

SEC.  5.250-2.  POWERS  AND  DUTIES. 

The  Commission  shall  have  the  following  powers  and  duties: 

(a)  Review  and  assess  sentencing  approaches  locally  and  compare  to  other 
jurisdictions. 


Supervisor  Cohen 

BOARD  OF  SUPERVISORS 


Page  3 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(b)  Review  and  assess  the  City’s  capacity  and  utilization  of  services  and  alternatives 
to  incarceration  throughout  the  criminal  justice  continuum,  including  pre-adjudication  and  post- 
release. 

(c)  Review  and  assess  the  Justice  Reinvestment  Initiative  recommendations  to  invest 
in  best  practices  to  reduce  recidivism. 

(d)  Develop  a recommended  system  of  uniform  definitions  of  recidivism  for  City 
departments  to  track  and  report  on  the  outcomes  of  various  criminal  sentences  and  City 
programs  meant  to  aid  in  reducing  recidivism. 

(e)  Develop  data  collection  standards  and  recidivism  reporting  standards. 

(f)  Develop  and  recommend  department  specific  goals  to  reduce  recidivism  for  the 
City  departments  represented  on  the  Sentencing  Commission,  and  other  relevant  City 
departments. 

(g)  Make  recommendations  regarding  changes  that  should  be  made  to  the  Penal 
Code  and  any  other  state  laws  to  remove  barriers  to  effective  implementation  of  best  practices 
in  criminal  justice. 

(h)  Facilitate  trainings  on  best  practices  in  sentencing  for  various  criminal  justice 
agencies. 

(i)  Share  information  and  work  in  collaboration  with  the  Reentry  Council,  established 
pursuant  to  San  Francisco  Administrative  Code  Section  5.1 -let  seq.,  and  the  Community 
Corrections  Partnership,  as  established  by  the  California  Penal  Code. 

(j)  In  December  2012,  and  on  an  annual  basis  thereafter,  submit  a report  to  the  Mayor 
and  the  Board  of  Supervisors  summarizing  the  findings  of  the  Commission  and  making 
recommendations  on  the  aforementioned  categories. 
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(k)  Nothing  in  Article XXV this  legislation  shall  infringe  on  any  agency's  legally 
mandated  responsibilities  in  the  criminal  justice  system,  and,  as  such,  recommendations  are 
not  statutorily  binding  on  any  City  department. 

SEC.  5.250-3.  SUNSET  CLAUSE. 

This  legislation  Article  XXV  shall  expire  on  June  1,  2015,  December  31 , 201 7 unless  the 
Board  of  Supervisors  adopts  an  ordinance  continuing  its  existence.  The  Commission  shall 
submit  a report  to  the  Board  of  Supervisors  no -fewer  thansi-x-m&nths-prior  to-thc-e-x-piration-ekite 
bv  June  30.  2017  recommending  whether  the  Commission  should  continue  to  operate,  and  if 
so,  whether  the  Board  of  Supervisors  shall  consider  legislative  changes  that  would  enhance 
the  capacity  of  the  Commission  to  achieve  the  goals  underlying  this  er-elmame-Article.  The 
Commission's  recommendations  shall  include  drafts  of  ordinances  that  would  implement  its 
recommendations. 

Section  4.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  5.  Retroactivity.  The  provisions  of  this  ordinance  shall  be  retroactive  to  June 
1,  2015  if  the  effective  date  of  the  ordinance  occurs  after  that  date.  Notwithstanding  the 
effective  date  of  this  ordinance,  it  is  the  intent  of  the  Board  of  Supervisors  that  the  authority 
conferred  on  the  Sentencing  Commission  shall  be  without  interruption,  and  that  the  incumbent 
members  of  the  Sentencing  Commission  shall  continue  to  hold  their  seats  until  they  are 
removed  bv  their  appointing  authoritieswitheut  reappointment- until  the  expiration  of  their 


Section  6.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
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numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


Jana  Cl^rk 
Deputy  City  Attorney 


n:\pubpro\as201 5\0900201\01 01 5350.docx 


Supervisor  Cohen 

BOARD  OF  SUPERVISORS 


Page  6 


City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-468 9 


File  Number:  150332 


Date  Passed:  June  09,  2015 


Ordinance  amending  the  Administrative  Code  to  reauthorize  the  San  Francisco  Sentencing 
Commission  and  revise  its  sunset  date. 

May  14,  2015  Rules  Committee  - AMENDED 

May  14,  2015  Rules  Committee  - RECOMMENDED  AS  AMENDED 

June  02,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

June  09,  2015  Board  of  Supervisors  - FINALLY  PASSED 


Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 


File  No.  150332 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
6/9/2015  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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GOVERNMENT 
DOCUMENTS  DEPT 

AMENDED  IN  COMMITTEE 

FILE  NO.  150349  JUL  - 9 2015  5/14/2015  ORDINANCE  NO.  88-15 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Health  Code  - Extending  Food  Security  Task  Force] 


Ordinance  amending  the  Health  Code  to  extend  the  sunset  date  of  the  Food  Security 
Task  Force  by  three  years. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  -strike  thro  ugl't-Ual  i cs  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  The  Health  Code  is  hereby  amended  by  revising  Sections  470.1  and  470.2. 
to  read  as  f 


SEC.  470.1.  ESTABLISHMENT  AND  MEMBERSHIP  OF  FOOD  SECURITY  TASK 
FORCE. 

(a)  Food  Security  Task  Force.  There  is  hereby  established  a Food  Security  Task 
Force  of  the  City  and  County  of  San  Francisco.  Food  security,  for  purposes  of  this  ordinance, 
shall  mean  the  state  in  which  all  persons  obtain  a nutritionally  adequate,  culturally  acceptable 
diet  at  all  times  through  local  non-emergency  sources. 

(b)  Membership.  The  Task  Force  shall  consist  of  up  to  15  members  as  provided 
below.  Members,  other  than  department  representatives  and  the  School  District 
representative,  shall  serve  at  the  pleasure  of  the  Board  of  Supervisors. 

(1)  Departmental  and  School  District  Representatives.  The  Board  of 
Supervisors  shall  appoint  one  member  from  the  Department  of  Human  Services  of  the  Human 
Service  Agency,  the  Department  of  Public  Health-  Nutrition  Services,  the  Department  of  Aging 


Supervisors  Mar;  Cohen,  Farrell 

BOARD  OF  SUPERVISORS 


Page  1 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


and  Adult  Services  of  the  Human  Services  Agency,  the  Department  of  Public  Health-Office  of 
Food  Systems,  the  Department  of  Children,  Youth  and  their  Families  and  the  Department  of 
Environment  Urban  Agriculture.  The  Clerk  of  the  Board  of  Supervisors  shall  invite  the  San 
Francisco  Unified  School  District  to  submit  a representative  for  appointment  by  the  Board  as  a 
member  of  the  Task  Force. 

(2)  In  addition,  the  Board  may  appoint  as  members  of  the  Task  Force  up  to 
eight  representatives  of  community-based  organizations  that  provide  nutritional  support  and 
increase  the  food  security  of  San  Francisco  residents.  Such  community  members  shall  be 
nominated  by  the  Task  Force  and  may  include  but  are  not  limited  to  representatives  from 
organizations  serving  food  in  the  following  program  types:  home-delivered  meals;  congregate 
meals  for  seniors;  food  bank;  free  dining  room;  multi-service  agency  serving  families  and 
youth;  shelter  meals;  and  faith-based  organizations,  food  retail  (farmers  markets;  grocery 
stores);  hospital  and  health  clinics  and  a member  of  the  public.  No  organization  shall  have 
more  than  one  representative  on  the  Task  Force. 

(3)  Any  member  representing  a community-based  organization  who  fails  to 
attend  at  least  three  meetings  in  a six-month  period  without  the  express  approval  of  the  Task 
Force  at  or  before  each  missed  meeting  shall  be  deemed  to  have  resigned  from  the  Task 
Force  ten  davs  after  the  third  unapproved  absence.  The  Task  Force  shall  promptly  inform  the 
Clerk  of  the  Board  of  the  resignation. 

(c)  Staffing.  The  Department  of  Public  Health  shall  provide  clerical  assistance  and 
logistical  support  to  the  Task  Force  and  its  committees. 

(d)  Meetings.  The  Task  Force  shall  meet  at  least  once  every  four  months. 

(d§)  Purposes  of  Task  Force;  Strategic  Plan.  The  Food  Security  Task  Force  shall 
recommend  to  the  Board  of  Supervisors  legislative  action  and  city-wide  strategies  that  would 
increase  participation  in  federally  funded  programs  such  as  Cal  Fresh  known  nationally  as 
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SNAP  and  formally  as  food  stamps,  Summer  Food  Service,  the  Child  and  Adult  Care  Food 
Program,  the  Homeless  Children  Nutrition  Program,  the  Special  Supplemental  Nutrition 
Program  for  Women,  Infants  and  Children  (WIC),  the  School  Lunch  Program  and  the  National 
School  Breakfast  Program.  The  Task  Force  shall  also  provide  general  advice  and  assistance 
to  the  Board  of  Supervisors  with  regard  to  funding  priorities,  legislative  action,  and  city  policies 
on  addressing  hunger  and  enhancing  the  food  security  of  San  Francisco  residents  in  addition 
to  any  other  issues  within  the  Task  Force's  expertise. 

To  accomplish  these  goals,  the  Food  Security  Task  Force  shall  prepare  an  annual 
assessment  of  the  state  of  hunger  and  food  insecurity  in  San  Francisco  with 
recommendations  for  funding,  programs,  and  policy.  The  Task  Force  shall  submit  the  hunger 
and  food  insecurity  assessment  to  the  Board  of  Supervisors.  The  Board  of  Supervisors  may 
adopt  legislation  to  implement  the  recommendations. 

Thereafter,  the  Task  Force  shall  submit  status  reports  on  progress  toward 
implementing  the  plan  and  meeting  the  plan's  goals  to  the  Board  bi-annually. 

SEC.  470.2.  SUNSET  PRQWSION. 

The-measnre  creating- the  Task  Force  is  reauthorized  and  extended  and  can  be  reauthorisedand 
extended  by-thc  Board- by  resolution  prior  to  January  -3-0,  2016.  Sections  470. 1 and  470.2  shall  expire 
by-operation  oflaw-and  the-Gity  Attorney  shall  cause-those  seetions  to-be-removedfrom  future  editions 
of -the  Code-unless  extended  by  the  Board  by  duly  l,  2944.- 

Unless  the  Board  of  Supervisors  by  ordinance  extends  the  term  of  the  Task  Force , Sections 
470.1  and  470.2  shall  expire  by  operation  of  law,  and  the  Task  Force  shall  terminate , on  July  1,  2018. 
After  that  date,  the  City  Attorney  shall  cause  Sections  470.1  and  470.2  to  be  removed  from  the  Health 
Code. 
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Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  3.  Retroactivity.  Notwithstanding  the  effective  date  of  this  ordinance,  it  is  the 
intent  of  the  Board  of  Supervisors  that  the  authority  conferred  on  the  Food  Security  Task 
Force  shall  be  without  interruption,  and  that  the  incumbent  members  of  the  Task  Force  shall 
continue  to  hold  their  seats  without  reappointment. 

Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  "Note”  that  appears  under 
the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM: 


Deputy  City  Attorney 
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Ordinance  amending  the  Health  Code  to  extend  the  sunset  date  of  the  Food  Security  Task  Force  by 
three  years. 

May  14,  2015  Rules  Committee  - AMENDED 

May  14,  2015  Rules  Committee  - RECOMMENDED  AS  AMENDED 

June  02,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

June  09,  2015  Board  of  Supervisors  - FINALLY  PASSED 


Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 


File  No.  150349 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
6/9/2015  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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GOVERNMENT 

DOCUMENTS  'ATTENDED  IN  COMMITTEE 
05/20/15 

FILE  NO.  150362  JUL  ~ 9 2Q1r<  ORDINANCE  NO.  89-15 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Amending  Ordinance  No.  107-14  - Wastewater  Revenue  Bond  Issuance  and  Sale  - Public 
Utilities  Commission  - Not  to  Exceed  $819,035,941] 


Ordinance  amending  Ordinance  No.  107-14,  to  include,  in  addition  to  revenue  bonds, 
the  execution  and  delivery  of  State  of  California  State  Water  Resources  Control  Board 
Installment  Sales  Agreements  for  State  Revolving  Loans  by  the  San  Francisco  Public 
Utilities  Commission  in  an  aggregate  principal  amount  not  to  exceed  an  amount 
previously  authorized  of  $819,035,941  to  finance  the  costs  of  various  projects 
benefitting  the  Wastewater  Enterprise  pursuant  to  the  Charter,  including  Proposition 
E,  an  amendment  to  the  Charter  enacted  by  the  voters  on  November  5,  2002;  and 
ratifying  previous  actions  taken  in  connection  therewith. 


NOTE:  Additions  are  sinzle-underline  italics  Times  New  Roman : 

deletions  are  strike-through  italics  Times  Mew-Romem. 

Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  strikethrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Findings.  The  Board  of  Supervisors  (the  “Board")  of  the  City  hereby  finds 
and  declares  as  follows: 

A.  On  November  5,  2002,  the  voters  of  the  City  and  County  of  San  Francisco  (the 
“City”)  approved  Proposition  E,  codified  as  Article  VIIIB  of  the  Charter  of  the  City  (the 
“Charter”),  which  among  other  things,  authorized  the  Commission  to  issue  revenue  bonds, 
including  notes,  commercial  paper  or  other  forms  of  indebtedness,  when  authorized  by 
ordinance  approved  by  a two-thirds  vote  of  the  Board  of  Supervisors,  for  the  purpose  of 
reconstructing,  replacing,  expanding,  repairing  or  improving  water  facilities  or  clean  water 
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facilities,  or  combinations  of  water  and  clean  water  facilities  under  the  jurisdiction  of  the 
Commission;  and 

B.  The  Commission  adopted  the  and  in  connection  therewith,  has  from  time  to 
time  issued  revenue  bonds  to  finance  projects  benefitting  the  Wastewater  Enterprise;  and 

C.  By  Resolution  No.  15-0069  adopted  on  March  10,  2015  (the  “Commission 
Resolution”),  the  Commission  has  determined  to  execute  and  deliver  one  or  more  State  of 
California  Water  Resources  Control  Board  Installment  Sales  Agreements  in  connection  with 
State  Revolving  Loans  in  an  aggregate  principal  amount  not  to  exceed  $819,035,941  (the 
"State  Loans  ”)  to  finance  the  costs  of  all  or  a portion  of  certain  capital  projects  described 
therein  benefitting  the  Wastewater  Enterprise  (the  “Capital  Projects”  such  projects  as  further 
described  in  the  Commission  Resolution),  of  costs  of  issuance  and  other  incidental  costs 
related  thereto,  and  formally  has  requested  this  Board  of  Supervisors  to  authorize  the 
execution  and  delivery  of  Installment  Sale  Agreements  for  State  Loans  for  such  purposes, 
pursuant  to  Section  8B.124  of  the  Charter,  such  Commission  Resolution  and  the  Installment 
Sales  Contract  relating  to  the  State  Loans  referenced  therein  being  on  file  with  the  Clerk  of 
the  Board  in  File  No.  150362,  which  is  hereby  declared  to  be  a part  of  this  Ordinance  as  if 
set  forth  fully  herein;  and 

D.  The  Commission  has  determined  that  it  is  necessary  and  desirable  to  make 
certain  additional  improvements  to  the  facilities  of  the  Wastewater  Enterprise  (the 
“Improvements”),  and  has  further  determined  to  finance  the  costs  of  the  Improvements 
through  the  execution  and  delivery  of  the  State  Loans.  The  State  Loans  shall  be  payable  from 
a pledge  of  the  Net  Revenues  of  the  Wastewater  Enterprise  on  a parity  with  outstanding 
Bonds  of  the  Wastewater  Enterprise,  as  such  terms  as  defined  in  that  certain  Indenture  dated 
as  of  January  1,  2003,  as  amended  and  supplemented  (the  “Indenture”),  between  the 
Commission  and  U.  S.  Bank  National  Association.  The  Board  now  desires  to  authorize  the 
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execution  and  delivery  from  time  to  time  of  Installment  Sales  Agreements  related  to  State 
Loans  by  the  Commission  pursuant  to  said  Section  8B.124;  provided  however,  the 
Commission  shall  file  with  the  Board  of  Supervisors  any  and  all  certifications  required  by 
Section  8B.124  of  the  Charter  prior  to  the  execution  and  delivery  of  any  Installment  Sales 
Contract  related  to  any  State  Loans  authorized  hereby  (as  further  described  below);  and 

E.  Section  8B.124  of  the  Charter  allows  for  the  issuance  of  revenue  bonds  or 
other  forms  of  indebtedness  by  ordinance  approved  by  two-thirds  of  the  Board,  subject  to 
the  provision  of  certain  certifications  of  an  independent  engineer  retained  by  the 
Commission  and  certain  certifications  by  the  San  Francisco  Planning  Department,  which 
certifications  shall  make  the  findings  and  determinations  set  forth  in  Section  8B.124;  and 

F.  Pursuant  to  Ordinance  No  107-14,  adopted  July  2,  2014  the  Board  has 
approved  related  supplemental  appropriations  totaling  $819,035,941  for  the  Capital 
Improvement  Program  for  fiscal  years  ending  2015  and  2016,  including  the  authorization  of 
the  issuance  of  Wastewater  Revenue  Bonds;  and 

G.  The  Commission  has  requested  to  supplement  and  amend  Ordinance  No.  107- 
14  to  authorize  the  issuance  of  State  Loans,  in  addition  to  Wastewater  Revenue  Bonds,  in 
either  case,  in  an  aggregate  principal  amount  not  to  exceed  $819,035,941. 

FI.  Section  2.  Ordinance  No.  107-14  is  Amended  and  Supplemented.  Ordinance 
No.  107-14  is  hereby  amended  and  supplemented  to  provide  for  the  execution  and  deliver  of 
State  Loans,  in  addition  to  the  issuance  of  Wastewater  Revenue  Bonds  authorized  in 
Ordinance  107-14,  to  finance  the  costs  of  projects  benefitting  the  Wastewater  Enterprise 
(such  projects  being  further  described  in  Commission  Resolution  14-0032,  adopted  by  the 
Commission  on  February  11,  2014);  provided  however  that  the  Commission  shall  not  be 
authorized  to  issued  any  such  indebtedness  in  an  aggregate  principal  amount  exceeding 
$819,035,941. 
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Section  3.  Approval  of  the  Installment  Sales  Agreements  for  State  Loans.  Subject  to 
the  terms  of  this  Ordinance,  the  Commission  is  hereby  authorized  to  enter  into  Installment 
Sales  Agreements  with  the  State  Water  Resources  Control  Board  pursuant  to  Section  8B. 
124  of  the  Charter  to  finance  a portion  of  the  design,  acquisition  and  construction  of  the 
Capital  Projects  (including  the  costs  of  issuance  for  such  obligations)  and  other  incidental 
costs  relating  thereto;  and  the  Board  hereby  approves  the  execution  and  delivery  of  such 
Installment  Sales  Agreements  for  State  Loans  from  time  to  time  by  the  Commission 
pursuant  to  Section  8B.  124  of  the  Charter  in  accordance  with  the  Commission  Resolution, 
in  an  aggregate  principal  amount  not  to  exceed  $819,035,941  (inclusive  of  financing  costs), 
at  a maximum  rate  or  rates  of  interest  of  not  to  exceed  twelve  percent  (12%)  per  annum  and 
for  a term  not  to  exceed  30  years  from  the  date  of  the  execution  of  any  Installment  Sales 
Agreement,  or  from  such  other  date  as  otherwise  provided  in  the  Agreement.  The 
Commission  is  hereby  authorized  to  determine  the  timing,  amount  and  manner  of  each 
Installment  Sales  Contract  executed  pursuant  to  this  authorization;  provided  however,  the 
Commission’s  authorization  to  enter  into  any  Installment  Sales  Agreements  is  subject  to  the 
filing  with  the  Clerk  of  the  Board  any  certifications  required  by  Proposition  E prior  to  the 
issuance  of  any  bonds  herein  authorized. 

Section  5.  General  Authority.  The  Controller,  Treasurer,  the  City  Attorney  and  other 
officers  of  the  City  and  their  duly  authorized  deputies  and  agents  are  hereby  authorized  and 
directed,  jointly  and  severally,  to  take  such  actions  and  to  execute  and  deliver  such 
certificates,  agreements,  requests  or  other  documents,  as  they  may  deem  necessary  or 
desirable  to  facilitate  the  execution  and  delivery  of  any  Installment  Sales  Agreements  in 
connection  with  State  Loans,  to  obtain  title  and  other  insurance  with  respect  to  the  facilities 
to  be  financed,  and  otherwise  to  carry  out  the  provisions  of  this  Ordinance.  Any  such 
actions  are  solely  intended  to  further  the  purposes  of  this  Ordinance,  and  are  subject  in  all 
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respects  to  the  terms  of  this  Ordinance.  No  such  actions  shall  increase  the  risk  to  the  City 
or  require  the  City  to  spend  anv  resources  not  otherwise  granted  herein.  Final  versions  of 
anv  such  documents,  if  anv.  presented  to  this  Board  shall  be  provided  to  the  Clerk  of  the 
Board  of  Supervisors  for  inclusion  in  the  official  file  within  30  days  of  execution  of  the 
Installment  Sales  Agreements  bv  all  parties. 

Section  6.  Ratification  of  Prior  Actions.  All  actions  authorized  and  directed  by  and 
consistent  with  this  Ordinance  and  heretofore  taken  are  hereby  ratified,  approved  and 
confirmed  by  this  Board. 

Section  7.  File  Documents.  All  documents  referred  to  as  on  file  with  the  Clerk  of  the 
Board  are  in  File  No.  150362. 

Section  8.  Effective  Date.  Pursuant  to  Section  2.105  of  the  Charter,  this  Ordinance 
shall  take  effect  immediately  upon  its  adoption. 


Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150362 


Date  Passed:  June  09,  2015 


Ordinance  amending  Ordinance  No.  107-14,  to  include,  in  addition  to  revenue  bonds,  the  execution 
and  delivery  of  State  of  California  State  Water  Resources  Control  Board  Installment  Sales 
Agreements  for  State  Revolving  Loans  by  the  San  Francisco  Public  Utilities  Commission  in  an 
aggregate  principal  amount  not  to  exceed  an  amount  previously  authorized  of  $819,035,941  to 
finance  the  costs  of  various  projects  benefitting  the  Wastewater  Enterprise  pursuant  to  the  Charter, 
including  Proposition  E,  an  amendment  to  the  Charter  enacted  by  the  voters  on  November  5,  2002; 
and  ratifying  previous  actions  taken  in  connection  therewith. 


May  20,  2015  Budget  and  Finance  Sub-Committee  - AMENDED,  AN  AMENDMENT  OF 
THE  WHOLE  BEARING  SAME  TITLE 

May  20,  201 5 Budget  and  Finance  Sub-Committee  - RECOMMENDED  AS  AMENDED 

June  02,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

June  09,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

File  No.  150362  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
6/9/2015  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  150431 


GOVERNMENT 
DOCUMENTS  DEPT 

JUL  -9  2015 


ORDINANCE  NO.  90-15 


SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Administrative  Code  - Establishing  Emergency  Interagency  Fire  Safety  Task  Force] 


Ordinance  amending  the  Administrative  Code  to  establish  an  Emergency  Interagency 

Fire  Safety  Task  Force  to  review  and  make  recommendations  to  the  Board  of 

Supervisors  on  proposed  legislation  and  suggest  other  solutions  to  improve  fire  safety 

in  multi-unit  residential  and  multi-use  buildings. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough-italics  Times  New  Roman-font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Administrative  Code  is  hereby  amended  by  adding  Article  XXII, 
consisting  of  Sections  5.22-1  through  5.22-5,  to  read  as  follows: 

ARTICLE  XXII:  EMERGENCY  INTERAGENCY  FIRE  SAFETY  TASK  FORCE. 
SEC.  5.22-1.  CREA  TION  OF  TASK  FORCE. 

The  Board  of  Supervisors  hereby  establishes  an  Emergency  Interagency  Fire  Safety  Task  Force 
(“Task  Force  ”)  for  the  City  and  County  of  San  Francisco  ("City”). 

SEC.  5.22.2.  PURPOSE. 

Because  San  Francisco  has  recently  had  several  fires  in  multi-unit  residential  and  multi-use 
buildings  that  resulted  in  death  and  displacement  of  tenants . and  multiple  City  agencies  have 
enforcement  authority  over  the  habitability  of  multi-unit  residential  and  multi-use  buildings  and  the 
health  and  safety  of  the  occupants  of  these  buildings , immediate  measures  must  be  taken  to  improve  the 
fire  safety  of  these  buildings. 

The  Task  Force  shall  specifically: 


Supervisors  Campos;  Kim,  Mar 

BOARD  OF  SUPERVISORS 


Page  1 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(a)  review  and  make  recommendations  to  the  Board  of  Supervisors  on  legislation  proposed  bv 
the  Board  to  improve  fire  safety  in  multi-unit  residential  and  multi-use  buildings: 

(h)  suggest  to  the  Board  of  Supervisors  amendments  to  the  Municipal  Code  or  other  solutions 
that  would  improve  fire  safety  in  multi-residential  and  multi-use  buildings,  including  but  not  limited  to 
fire  prevention  measures,  post-fire  investigation,  processing  and  resolution  of  complaints  about  Code 
violations,  and  interagency  coordination  and  information  sharing;  and 

(c)  make  recommendations  to  the  Board  of  Supervisors  on  the  advisability  of  requiring  the 
installation  of  fire  alarms  and  sprinklers  in  existing  buildin2S. 

SEC.  5.22-3.  MEMBERSHIP 

The  Task  Force  shall  consist  of  the  following  seven  members: 

(a)  two  representatives  from  the  Department  of  Buildim  Inspection , one  of  whom  shall  he  from 
the  Housing  Division: 

(h)  two  representatives  from  the  Fire  Department,  one  of  whom  shall  be  the  Fire  Marshal  or 
Fire  Marshal ’s  designee; 

(c ) two  representatives  from  the  Department  of  Public  Health:  and 

(d)  one  representative  from  the  Public  Utilities  Commission. 

The  City  Attorney  shall  assign  a representative  to  attend  the  meetings  and  advise  the  Task  Force. 

SEC.  5.22-4.  MEETINGS  AND  OPERA  TIONS  OF  TASK  FORCE:  REPORT  TO  THE  BOARD 
OF  SUPERVISORS. 

(a)  Members  shall  be  appointed  to  the  Task  Force  bv  their  respective  departments  no  later  than 
the  effective  date  of  this  Article  XXII  and  the  Task  Force  shall  begin  meeting  as  soon  as  possible  after 
its  formation.  The  Task  Force  members  shall  meet  at  least  once  every  two  weeks  for  three  months.  Four 
members  shall  constitute  a quorum  for  purposes  of  meeting.  An  official  action  may  he  taken  bv  the  vote 
of  a majority  of  the  members  at  a meeting. 
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(b)  Over  the  course  of  its  meetings,  the  Task  Force  shall  invite  representatives  of  the  landlord, 
tenant,  and  small  business  communities  to  offer  their  perspectives  on  matters  considered  by  the  Task 


Force. 


(c)  The  Department  of  Building  Inspection  shall  provide  clerical  and  administrative  support 
and  staffing  to  the  Task  Force.  All  City  officials,  departments,  boards , commissions,  and  other  bodies 
shall  cooverate  with  the  Task  Force  in  conducting  its  business. 

(d)  Three  months  after  the  effective  date  of  this  Article  XXII.  the  Task  Force  shall  submit  a 
report  to  the  Board  of  Supervisors  on  all  of  the  matters  within  its  purview. 

SEC  5.22-5.  SUNSET  DATE. 

Unless  the  Board  of  Supervisors  by  ordinance  extends  the  term  of  the  Task  Force,  this  Article 
XXII  shall  expire  by  operation  of  law,  and  the  Task  Force  shall  terminate,  six  months  after  the  effective 
date  of  this  Article.  After  that  date,  the  City  Attorney  shall  cause  this  Article  to  be  removed  from  the 
Administrative  Code. 


Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIR  1 HFRRFRA  rih/Attnrnm/ 


By: 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlctt  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150431 


Date  Passed:  June  09,  2015 


Ordinance  amending  the  Administrative  Code  to  establish  an  Emergency  Interagency  Fire  Safety 
Task  Force  to  review  and  make  recommendations  to  the  Board  of  Supervisors  on  proposed 
legislation  and  suggest  other  solutions  to  improve  fire  safety  in  multi-unit  residential  and  multi-use 
buildings. 


May  21,  2015  Public  Safety  and  Neighborhood  Services  Committee  - RECOMMENDED 

June  02,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

June  09,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

File  No.  150431  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
6/9/2015  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 
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GOVERNMENT 


DOCUMENTS®^  IN  COMMITTEE 

FILE  NO.  150457  5/20/15  0RD1NANCE  N0 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


91-15 

R0#16002 

SA#35-02 


[Appropriation  and  De-appropriation  - $16,719,000  and  $800,000  respectively  of 
Development  Impact  Fee  Revenue  and  Expenditures  to  the  Municipal  Transportation  Agency 
- FY2015-2016] 


Ordinance  appropriating  $16,719,000  and  de-appropriating  $800,000  of  Development 
Impact  Fee  revenue  and  expenditures  to  the  Municipal  Transportation  Agency 
amending  estimated  receipts  and  estimated  expenditures  in  FY2015-2016  and  placing 
$2.000.000  on  Budget  and  Finance  Committee  reserve  pending  selection  of  specific 
projects  and  submission  of  budget  details  to  the  Budget  and  Finance  Committee. 


Note: 


Additions  are  single-underline  italics  Times  New  Roman'. 
deletions  are  strikethrough  itaUes  Time-s-Ncw  Reman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  € 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  The  appropriation  of  $16,719,000  in  Development  Impact  Fee  revenues 
does  not  emanate  from  the  set  aside  that  Charter  section  8A.105  mandates.  The  City  may 
expend  these  revenues  to  address  a variety  of  development  impacts  identified  in  the 
ordinance  imposing  the  impact  fees.  Therefore  the  appropriation  of  these  funds  is  subject  to 
the  full  discretion  of  the  Board  of  Supervisors  to  increase,  decrease  or  eliminate  by  a simple 
majority  vote  under  Charter  Section  9.103. 


Section  2.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
projected  sources  of  funding  for  FY2015-2016. 
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SOURCES  Appropriation  - Development  Impact  Fee  Revenue 
Sources  of  Funds  Detail  by  Subobject 

5M  CPF  LOC: 

7541 5 COMMUNITY  IMPROVEMENT  IMPACT  FEE  $2,500,000 

5N  CPF  LOC: 

75415  COMMUNITY  IMPROVEMENT  IMPACT  FEE  $14,219,000 


Total  SOURCES  Appropriation 


$16,719,000 


Section  3.  The  uses  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
projected  uses  of  funding  for  FY2015-2016. 


USES  Appropriation  - Development  Impact  Fee  Use 


Uses  of  Funds  Detail  Appropriation 


5M  CPF  LOC: 

CPT640 
CPT718 
5N  CPF  LOC: 

CPKH23 

CPKH24 

CPKH25 

CPKH26 

CPKH27 


VAN  NESS  BUS  RAPID  TRANSIT 

CENTRAL  SUBWAY  CHINATOWN  METRO  PLAZA 

EASTERN  NEIGHBORHOOD-1 6TH  STREET 
EASTERN  NEIGHBORHOOD-FOLSOM  & HOWARD  ST. 
EASTERN  NEIGHBORHOOD-PED  ENHANCEMENTS 
MARKET  OCTAVIA-MUNI  FORWARD 
MARKET  OCTAVIA-PAGE  ST  GREEN  CONNECTION 
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$4,500,000 
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Uses  of  Funds  Detail  Appropriation 

CPKH28  MARKET  OCTAVIA-STREETSCAPE  ENHANCEMENT  $1,000,000 

CPKH29  VISITACION  VALLEY-PED,  BIKE  & STREETSCAPE  $300,000 


Total  USES  Appropriation  $16,719,000 


Section  4.  The  uses  of  funding  outlined  above  for  $16,719,000  are  herein  placed  on 
Controller’s  Reserve  pending  the  receipt  of  Development  Impact  Fee  Revenue. 

Section  5.  The  sources  of  funding  outlined  below  are  herein  de-appropriated  to  reflect 
the  amended  sources  of  funding  for  FY2015-2016. 

SOURCES  De-appropriation  - Development  Impact  Fee  Revenue 
Sources  of  Funds  Detail  by  Subobject 

5M  CPF  LOC: 

75415  COMMUNITY  IMPROVEMENT  IMPACT  FEE 

5N  CPF  LOC: 

7541 5 COMMUNITY  IMPROVEMENT  IMPACT  FEE 


($600,000) 


($200,000) 


Total  SOURCES  De-Appropriation  ($800,000) 


Section  6.  The  uses  of  funding  outlined  below  are  herein  de-appropriated  to  reflect  the 
amended  uses  of  funding  for  FY2015-2016. 
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Uses  De-appropriation  - Development  Impact  Fee  Revenue 


Uses  of  Funds  Detail  De-appropriation 


($600,000) 


($200,000) 


5M  CPF  LOC: 

CPT995  TRANSPORTN  CAPITAL  INFRASTRUCTURE  ACCT 

5N  CPF  LOC: 

CPKF88  MARKET  STREET  GREEN  LANES 


Total  USES  De-Appropriation  ($800,000) 


Section  7.  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust 
the  accounting  treatment  of  sources  and  uses  appropriated  in  this  ordinance  as  necessary  to 
conform  with  Generally  Accepted  Accounting  Principles. 

Section  8.  Placing  $1,000.000  in  impact  fee  revenue  appropriated  to  Eastern 
Neighborhoods  Pedestrian  Enhancements,  and  $1.000,000  in  impact  fee  revenue 
appropriated  to  Market  Octavia  Streetscape  Enhancement,  totaling  $2,000.000.  on  Budget 
and  Finance  Committee  reserve,  pending  selection  of  specific  projects  and  submission  of 
budget  details  to  the  Budget  and  Finance  Committee. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

BUCK  DELVENTHAL 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco  city  Han 

1 Dr.  Carlton  B.  Goodlett  Place 
Tails  San  Francisco,  CA  94102-4689 

Ordinance 


File  Number:  150457  Date  Passed:  June  09,  2015 

Ordinance  appropriating  $16,719,000  and  de-appropriating  $800,000  of  Development  Impact  Fee 
revenue  and  expenditures  to  the  Municipal  Transportation  Agency,  amending  estimated  receipts  and 
estimated  expenditures  in  FY2015-2016,  and  placing  $2,000,000  on  Budget  and  Finance  Committee 
reserve  pending  selection  of  specific  projects  and  submission  of  budget  details  to  the  Budget  and 
Finance  Committee. 


May  20,  2015  Budget  and  Finance  Committee  - AMENDED,  AN  AMENDMENT  OF  THE 
WHOLE  BEARING  NEW  TITLE 

May  20,  2015  Budget  and  Finance  Committee  - RECOMMENDED  AS  AMENDED 


June  02,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

June  09,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 


File  No.  150457  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
6/9/2015  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Mayor 


Date  Approved 


City  and  County  of  San  Francisco 


Page  21 


Printed  at  2:07 pm  on  6/10/15 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


FILE  NO.  150458 


ORDINANCE  NO.  92-15 


GOVERNMENT 
DOCUMENTS  DEPT 


JUL  -9  2015 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Appropriation  - Municipal  Transportation  Agency  - $32,220,000  - FY2015-2016] 


R0#16003 

SA#35-03 


Ordinance  appropriating  $32,220,000  to  the  Municipal  Transportation  Agency, 
amending  estimated  receipts  and  estimated  expenditures  in  FY2015-2016. 


Note:  Additions  are  single-underline  italics  Times  New  Roman : 

deletions  are  strikethrough  italics  Times  New  Roman. 

Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  The  amounts  of  estimated  receipts,  income,  prior-year  fund  balance,  prior- 
year  reserves,  de-appropriations,  and  revenue  enumerated  herein  are  hereby  appropriated  to 
the  funds  within  the  Municipal  Transportation  Agency  as  indicated  in  this  ordinance  for  the 
purpose  of  meeting  appropriations  herein. 


Section  2.  The  amounts  of  proposed  expenditures  are  hereby  appropriated  to  the 
funds  within  the  Municipal  Transportation  Agency  as  enumerated  herein.  The  Municipal 
Transportation  Agency  is  hereby  authorized  to  use,  in  the  manner  approved  by  law,  the 
amounts  so  appropriated  for  the  purposes  specified  in  this  amended  appropriation  ordinance. 


Department:  MTA  : Municipal  Transportation  Agency 
$ Change  From  Adopted  FY2015-2016  Budget 
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SOURCES  Appropriation 


Sources  of  Funds  Detail  by  Subobject 

930MT  TRANSFER  IN  FOR  MTA  POPULATION  BASELINE 

GFS  (1)  GENERAL  FUND  SUPPORT 


Total  SOURCES  Appropriation 


USES  Appropriation 


CONTINUING 
5M  CPF  LOC: 

CPT713 

CPT762 

5N  CPF  LOC: 

CPKH30 

CPKH31 

CPKH32 

CPKH33 

CPKH34 

CPKH35 


Uses  of  Funds  Detail  Appropriation 

PROJECTS 

MUNI-CAPITAL  PROJECTS-LOCAL  FUND 

PROCUREMENT  OF  30;40  & 60  FT  HYBRID  BUSES 

PROCUREMENT  OF  NEW  LIGHT  RAIL  VEHICLES 

PTC-CAPITAL  PROJECTS-LOCAL  FUND 

GF  POP  BASED-WALKFIRST  PROJECTS 

GF  POP  BASED-BIKE  & FACILITY  SPOT  IMPRVM 

GF  POP  BASED-FOLLOW  THE  PAVING 

GF  POP  BASED-SIGNAL  CONTROLLERS 

GF  POP  BASED-RED  LIGHT  CAMERA 

GF  POP  BASED-SCHOOL  RELATED  IMPROVEMENTS 


Total  USES  Appropriation 
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Section  3.  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust 
the  accounting  treatment  of  sources  and  uses  appropriated  in  this  ordinance  as  necessary  to 
conform  with  Generally  Accepted  Accounting  Principles. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

Bv: 

BUCK  DELVENTHAL 
Deputy  City  Attorney 


Mayor  Lee 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


City  Hall 


File  Number:  150458 


Date  Passed:  June  09,  2015 


Ordinance  appropriating  $32,220,000  to  the  Municipal  Transportation  Agency,  amending  estimated 
receipts  and  estimated  expenditures  in  FY2015-2016. 

May  20,  2015  Budget  and  Finance  Committee  - RECOMMENDED 

June  02,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

June  09,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 


File  No.  150458 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
6/9/2015  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 


City  and  County  of  San  Francisco 
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GOVERNMENT 

DOCUMENTS  DEPT 

AMENDED  IN  COMMITTEE 
5/20/15 


FILE  NO.  150459 


JUL  “ 9 2015 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


ORDINANCE  NO.  93-15 


RO#15021 

SA#35-21 


[Appropriation  - General  Obligation  Bond  Proceeds  of  $67,540,000  for  Transportation  and 
Road  Improvement  Projects  - FY2014-2015] 


Ordinance  appropriating  $67,540,000  of  the  201 5B  Series  Transportation  and  Road 
Improvement  General  Obligation  Bond  Proceeds  including  $8,698,132  to  the 
Department  of  Public  Works  for  Better  Market  Street  Projects  and  $58,841,868  to  the 
Municipal  Transportation  Agency  for  Muni  Forward  Rapid  Network  Improvement 
Projects,  Pedestrian  Safety  Improvement  Projects,  and  the  Caltrain  Communications 
Based  Overlay  Signal  System  (CBOSS)  Positive  Train  Control  System  and  adopting 
findings  under  the  California  Environmental  Quality  Act  ("CEQA"),  CEQA  Guidelines, 
and  Chapter  31  of  the  Administrative  Code  in  FY2014-2015  and  placing  these  funds  on 
Controller’s  Reserve  pending  the  sale  of  the  bonds. 


Note:  Additions  are  sinele-underline  italics  Times  New  Roman ; 

deletions  are  strikethrough  italics  Times  New-Roman. 

Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough-normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to 
reflect  the  projected  sources  of  funding  for  FY2014-2015. 


Mayor  Lee;  Supervisors  Tang,  Wiener,  Farrell  Page  1 of  9 
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SOURCES  Appropriation 


Fund 

Index/Project  Code 

Subobject 

Description 

3C  SIF  XXX 

XXXXXX 

80111 

General  Obligation 

Capital  Projects  - 

CJTT14  XXXXXX 

Bond  Proceeds 

Street  Improvement 

Fund 

Subtotal  - Department  of  Public  Works 


5M  CPF  XXX 

XXXXXX 

80111 

General  Obligation 

Municipal  Railway- 

CJTT14  XXXXXX 

Bond  Proceeds 

Capital  Projects  Fund 

5M  CPF  XXX 

XXXXXX 

80111 

General  Obligation 

Municipal  Railway- 

CJTT14  XXXXXX 

Bond  Proceeds 

Capital  Projects  Fund 

5N  CPF  XXX 

XXXXXX 

80111 

General  Obligation 

Parking  & Traffic  - 

CJTT14  XXXXXX 

Bond  Proceeds 

Capital  Project  Fund 

Subtotal  - Municipal  Transportation  Agency 


Total  SOURCES  Appropriation 


Mayor  Lee;  Supervisors  Tang,  Wiener,  Farrell 

BOARD  OF  SUPERVISORS 


Amount 

$8,698,132 

$8,698,132 

$5,100,517 

$7,940,882 

$45,800,469 

$58,841,868 

$67,540,000 

Page  2 of  9 
5/26/15 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  FY2014-2015 
and  reflect  the  projected  uses  of  funding  to  support  the  Department  of  Public  Works  and  the 
Municipal  Transportation  Agency  for  Better  Market  Street  Projects,  Muni  Forward  Rapid 
Network  Improvement  Projects,  Pedestrian  Safety  Improvement  Projects,  and  the  Caltrain 
Communications  Based  Overlay  Signal  System  (CBOSS)  Positive  Train  Control  System. 


USES  Appropriation 


Fund 

Index/Project  Code 

Subobject 

Description 

Amount 

3C  SIF  XXX 
Capital  Projects  - 
Street  Improvement 
Fund 

XXXXXX 
CJTT14  XXXXXX 

06700 

Better  Market  Street 
Projects 

$8,500,000 

3C  SIF  XXX 
Capital  Projects  - 
Street  Improvement 
Fund 

XXXXXX 
CJTT1 4 XXXXXX 

07311 

Cost  of  Issuance 

$64,704 

3C  SIF  XXX 
Capital  Projects  - 
Street  Improvement 
Fund 

XXXXXX 
CJTT14  XXXXXX 

07311 

Cost  of  Issuance, 
Underwriter’s  Discount 

$21,530 

Mayor  Lee;  Supervisors  Tang,  Wiener,  Farrell 
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Fund 

Index/Project  Code 

Subobject 

Description 

Amount 

3C  SIF  XXX 
Capital  Projects  - 
Street  Improvement 
Fund 

XXXXXX 
CJTT14  XXXXXX 

07311 

Cost  of  Issuance, 
Reserve  Pending  Bond 
Sale 

$86,286 

3C  SIF  XXX 
Capital  Projects  - 
Street  Improvement 
Fund 

XXXXXX 
CJTT1 4 XXXXXX 

081  GO 

City  Services  Auditor 
0.1%  allocation  for  the 
General  Obligation  Bond 
Oversight  Committee 

$8,612 

3C  SIF  XXX 
Capital  Projects  - 
Street  Improvement 
Fund 

XXXXXX 
CJTT14  XXXXXX 

081 C4 

City  Services  Auditor 
0.2%  allocation  for  the 
Controller’s  Audit  Fund 

$17,000 

Subtotal  - Department  of  Public  Works 

$8,698,132 

5M  CPF  XXX 
Municipal  Railway  - 
Capital  Project  Fund 

XXXXXX 
CJTT1 4 XXXXXX 

06700 

Muni  Forward 
Improvements 

$4,984,334 

5M  CPF  XXX 

XXXXXX 

07311 

Cost  of  Issuance 

$37,942 

Municipal  Railway  - CJTT14  XXXXXX 
Capital  Project  Fund 


Mayor  Lee;  Supervisors  Tang,  Wiener,  Farrell 
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Description 


Amount 


Fund  Index/Project  Code  Subobject 

5M  CPF  XXX  XXXXXX  07311 

Municipal  Railway  - CJTT14  XXXXXX 
Capital  Project  Fund 


Cost  of  Issuance, 
Underwriter’s  Discount 


5M  CPF  XXX 

XXXXXX 

07311 

Cost  of  Issuance, 

Municipal  Railway  - 

CJTT14  XXXXXX 

Reserve  Pending  Bond 

Capital  Project  Fund 

Sale 

5M  CPF  XXX 
Municipal  Railway  - 
Capital  Project  Fund 

XXXXXX 
CJTT14  XXXXXX 

081  GO 

City  Services  Auditor 
0. 1 % allocation  for  the 
General  Obligation  Bond 
Oversight  Committee 

5M  CPF  XXX 
Municipal  Railway  - 
Capital  Project  Fund 

XXXXXX 
CJTT14  XXXXXX 

081 C4 

City  Services  Auditor 
0.2%  allocation  for  the 
Controller’s  Audit  Fund 

5N  CPF  XXX 
Parking  & Traffic - 
Capital  Project  Fund 

XXXXXX 
CJTT14  XXXXXX 

06700 

Muni  Forward  & 
Pedestrian  Safety 
Improvements 

5N  CPF  XXX 
Parking  & Traffic - 
Capital  Project  Fund 

XXXXXX 
CJTT14  XXXXXX 

07311 

Cost  of  Issuance 

Mayor  Lee;  Supervisors  Tang,  Wiener,  Farrell 
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$50,597 


$5,050 


$9,969 


$44,757,200 


$340,701 
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Fund 


Index/Project  Code 


Subobject 


Description 


Amount 


5N  CPF  XXX 
Parking  & Traffic  - 
Capital  Project  Fund 

XXXXXX 
CJTT14  XXXXXX 

07311 

Cost  of  Issuance, 
Underwriter’s  Discount 

$113,365 

5N  CPF  XXX 
Parking  & Traffic - 
Capital  Project  Fund 

XXXXXX 
CJTT1 4 XXXXXX 

07311 

Cost  of  Issuance, 
Reserve  Pending  Bond 
Sale 

$454,343 

5N  CPF  XXX 
Parking  & Traffic  - 
Capital  Project  Fund 

XXXXXX 
CJTT14  XXXXXX 

081  GO 

City  Services  Auditor 
0.1%  allocation  for  the 
General  Obligation  Bond 
Oversight  Committee 

$45,346 

5N  CPF  XXX 
Parking  & Traffic  - 
Capital  Project  Fund 

XXXXXX 
CJTT14  XXXXXX 

081 C4 

City  Services  Auditor 
0.2%  allocation  for  the 
Controller’s  Audit  Fund 

$89,514 

5M  CPF  XXX 
Municipal  Railway  - 
Capital  Project  Fund 

XXXXXX 
CJTT1 4 XXXXXX 

06700 

CBOSS  - San  Francisco 
Contribution 

$7,760,000 

5M  CPF  XXX 
Municipal  Railway  - 
Capital  Project  Fund 

XXXXXX 
CJTT1 4 XXXXXX 

07311 

Cost  of  Issuance 

$59,071 

Mayor  Lee;  Supervisors  Tang,  Wiener,  Farrell 
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Fund 

Index/Project  Code 

Subobject 

Description 

Amount 

5M  CPF  XXX 
Municipal  Railway  - 
Capital  Project  Fund 

XXXXXX 
CJTT14  XXXXXX 

07311 

Cost  of  Issuance, 
Underwriter's  Discount 

$19,655 

5M  CPF  XXX 
Municipal  Railway - 
Capital  Project  Fund 

XXXXXX 
CJTT1 4 XXXXXX 

07311 

Cost  of  Issuance, 
Reserve  Pending  Bond 
Sale 

$78,774 

5M  CPF  XXX 
Municipal  Railway - 
Capital  Project  Fund 

XXXXXX 
CJTT14  XXXXXX 

081GO 

City  Services  Auditor 
0.1%  allocation  for  the 
General  Obligation  Bond 
Oversight  Committee 

$7,862 

5M  CPF  XXX 
Municipal  Railway  - 
Capital  Project  Fund 

XXXXXX 
CJTT14  XXXXXX 

081 C4 

City  Services  Auditor 
0.2%  allocation  for  the 
Controller's  Audit  Fund 

$15,520 

Subtotal  - Municipal  Transportation  Agency  $58,841,868 


Total  USES  Appropriation  $67,540,000 


Section  3.  The  uses  of  funding  outlined  above  for  $67,540,000  are  herein  placed  on 
Controller’s  Reserve  pending  the  sale  of  the  General  Obligation  Bonds. 


Mayor  Lee;  Supervisors  Tang,  Wiener,  Farrell 
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Section  4.  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust 
the  accounting  treatment  of  sources  and  uses  appropriated  in  this  ordinance  as  necessary  to 
conform  with  Generally  Accepted  Accounting  Principles. 

Section  5.  The  Board  hereby  adopts  and  incorporates  by  reference  the  findings 
required  by  the  California  Environmental  Quality  Act  ("CEQA"),  California  Public  Resources 
Code  Sections  21000  et  seq.,,  the  CEQA  Guidelines,  15  Cal,  Administrative  Code  Sections 
15000  et  seq.,  ("CEQA  Guidelines"),  and  Chapter  31  of  the  Administrative  Code,  all  as  set 
forth  in  Ordinance  Resolution  No.  192-15  for  funding  of  the  Muni  Forward  Rapid  Network 
Improvement  Projects  and  the  Caltrain  Communications  Based  Overlay  Signal  System 
Positive  Train  Control  System.  The  funding  approved  by  this  ordinance  for  Pedestrian  Safety 
Improvement  Projects  and  Better  Market  Street  Projects  is  for  planning,  design  and  related 
outreach,  which  are  actions  not  subject  to  CEQA.  No  bond  proceeds  shall  be  spent  on 
Pedestrian  Safety  Improvement  Projects  and  Better  Market  Street  Projects  until  such  time  as 
the  City  has  decided  to  proceed  with  such  projects  and  the  necessary  environmental  review 
under  CEQA  is  complete  and  any  necessary  CEQA  findings  and  determinations  have  been 
made  in  accordance  with  law. 

Section  6.  The  Controller  shall  evaluate  SFMTA’s  methodology  to  calculate  direct  and 
indirect  labor  rates  and  make  recommendations  concerning  these  rates  prior  to  the  next 
issuance  of  Transoortation  and  Road  Imorovement  Bonds,  anticioated  in  Mav2016. 


Mayor  Lee;  Supervisors  Tang,  Wiener,  Farrell 
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APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


FUNDS  AVAILABLE 

BEN  ROSENFIELD,  Controller 


By:  y /X 

oBUCK  DELVENTHAL 


A, 


Deputy  City  Attorney 


Mayor  Lee 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlelt  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150459  Date  Passed:  June  09,  2015 

Ordinance  appropriating  $67,540,000  of  the  201 5B  Series  Transportation  and  Road  Improvement 
General  Obligation  Bond  proceeds  in  FY20 14-20 15,  including  $8,698,132  to  the  Department  of 
Public  Works  for  Better  Market  Street  Projects  and  $58,841,868  to  the  Municipal  Transportation 
Agency  for  Muni  Forward  Rapid  Network  Improvement  Projects,  Pedestrian  Safety  Improvement 
Projects,  and  the  Caltrain  Communications  Based  Overlay  Signal  System  Positive  Train  Control 
System;  adopting  findings  under  the  California  Environmental  Quality  Act  (CEQA),  CEQA 
Guidelines,  and  Administrative  Code,  Chapter  31 ; and  placing  these  funds  on  Controller’s  Reserve 
pending  the  sale  of  the  bonds. 


May  20,  2015  Budget  and  Finance  Committee  - AMENDED,  AN  AMENDMENT  OF  THE 
WHOLE  BEARING  SAME  TITLE 

May  20,  2015  Budget  and  Finance  Committee  - RECOMMENDED  AS  AMENDED 


June  02,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

June  09,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 


File  No.  150459  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
6/9/2015  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 


City  and  County  of  San  Francisco 
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GOVERNMENT 
DOCUMENTS  DEPT 


FILE  NO.  150462  JUL  “ 9 Si  ORDINANCE  NO.  94-15 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Public  Works  Code  - Waiver  of  Street  Space  Fee  for  Small  Business  Week  Sidewalk  Sales] 


Ordinance  retroactively  waiving  the  fee  required  by  Public  Works  Code,  Section 
724.1(b),  for  temporary  street  space  occupancy  permit  on  certain  designated  City 
streets  on  Saturday,  May  16,  2015,  and  Saturday,  May  23,  2015,  as  part  of  Small 
Business  Week  Sidewalk  Sales. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  1 50462  and  is  incorporated  herein  by  reference. 


Section  2.  To  promote  Small  Business  Week  and  permit  sidewalk  sales  of 
merchandise,  Public  Works  Code  Section  724.1(b),  setting  a fee  for  temporary  street  space 
occupancy,  is  hereby  waived  on  Saturday,  May  16,  2015,  between  the  hours  of  7:00  a.m.  and 
9:00  p.m.  for  the  following  geographic  areas  of  the  City  and  County  of  San  Francisco: 

14th  Street  between  Guerrero  Street  and  Mission  Street; 

15th  Street  between  Guerrero  Street  and  Mission  Street; 


| Supervisor  Farrell 
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16th  Street  between  Guerrero  Street  and  Mission  Street; 

17th  Street  between  Guerrero  Street  and  Mission  Street; 

18th  Street  between  Guerrero  Street  and  Mission  Street; 

19th  Street  between  Guerrero  Street  and  Mission  Street; 

20th  Street  between  Guerrero  Street  and  Mission  Street; 

21st  Street  between  Guerrero  Street  and  Mission  Street; 

22nd  Street  between  Guerrero  Street  and  Mission  Street; 

23rd  Street  between  Guerrero  Street  and  Mission  Street; 

24th  Street  between  Douglass  Street  and  Dolores  Street; 

24th  Street  between  Guerrero  Street  and  Mission  Street; 

25th  Street  between  Guerrero  Street  and  Mission  Street; 

26th  Street  between  Guerrero  Street  and  Mission  Street; 

Broderick  Street  between  Chestnut  Street  and  Lombard  Street; 
California  Street  between  Laurel  Street  and  Baker  Street; 

Cortland  Avenue  between  Bonview  Street  and  Prentiss  Street; 
Castro  Street  between  24th  Street  and  Clipper  Street; 

Cesar  Chavez  Street  between  Guerrero  Street  and  Mission  Street; 
Chenery  Street  between  Lippard  Avenue  and  Natick  Street; 
Chestnut  Street  between  Baker  Street  and  Webster  Street; 

Church  Street  between  24th  Street  and  30th  Street; 

Diamond  Street  between  Monterey  Boulevard  and  Surrey  Street; 
Divisadero  Street  between  Chestnut  Street  and  Lombard  Street; 
Fillmore  Street  between  Chestnut  Street  and  Green  Street; 
Fillmore  Street  between  Post  Street  and  Jackson  Street; 

Haight  Street  between  Central  Avenue  and  Stanyan  Street; 


Supervisor  Farrell 
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Haight  Street  between  Scott  Street  and  Webster  Street; 

Irving  Street  between  19th  Avenue  and  26th  Avenue; 

Lombard  Street  between  Lyon  Street  and  Van  Ness  Avenue; 

Mission  Street  between  14th  Street  and  Cesar  Chavez  Street; 

Mission  Street  between  Cesar  Chavez  Street  and  Randall  Street; 

Noriega  Street  between  32nd  Avenue  and  33rd  Avenue; 

Noriega  Street  between  44th  Avenue  and  47th  Avenue; 

Pacific  Street  between  Van  Ness  Avenue  and  Larkin  Street; 

Pierce  Street  between  Chestnut  Street  and  Lombard  Street; 

Polk  Street  between  Greenwich  Street  and  Golden  Gate  Avenue; 

Sacramento  Street  between  Maple  Street  and  Divisadero  Street; 

Scott  Street  between  Chestnut  Street  and  Lombard  Street; 

Steiner  Street  between  Chestnut  Street  and  Lombard  Street; 

Taraval  Street  between  19th  Avenue  and  28th  Avenue; 

Union  Street  between  Pierce  Street  and  Van  Ness  Avenue; 

Valencia  Street  between  Market  Street  and  Cesar  Chavez  Street; 

West  Portal  Avenue  between  15th  Avenue  and  Ulloa  Street;  and 
Wilder  Street  between  Diamond  Street  and  Carrie  Street. 

Section  3.  To  promote  Small  Business  Week  and  permit  sidewalk  sales  of 
merchandise,  Public  Works  Code  Section  724.1(b),  setting  a fee  for  temporary  street  space 
occupancy,  is  hereby  waived  on  Saturday,  May  23,  2015,  between  the  hours  of  7:00  a.m.  and 
9:00  p.m.  for  the  following  geographic  areas  of  the  City  and  County  of  San  Francisco: 

18th  Street  between  Douglass  Street  and  Hartford  Street; 

21st  Street  between  Bryant  Street  and  York  Street; 
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24th  Street  between  Douglass  Street  and  Dolores  Street; 

Bryant  Street  between  20th  Street  and  21st  Street; 

Castro  Street  between  24th  Street  and  Clipper  Street; 

Castro  Street  between  Market  Street  and  19th  Street; 

Church  Street  between  24th  Street  and  30th  Street; 

Church  Street  between  Market  Street  and  15th  Street; 

Fillmore  Street  between  Post  Street  and  Jackson  Street; 

Florida  Street  between  17th  Street  and  20th  Street; 

Irving  Street  between  19th  Avenue  and  26th  Avenue; 

Market  Street  between  Castro  Street  and  Sanchez  Street; 

Mission  Street  between  Cesar  Chavez  Street  and  Randall  Street; 

Noriega  Street  between  32nd  Avenue  and  33rd  Avenue; 

Noriega  Street  between  44th  Avenue  and  47th  Avenue; 

Pacific  Street  between  Van  Ness  Avenue  and  Larkin  Street; 

Polk  Street  between  Greenwich  Street  and  Golden  Gate  Avenue;  and 
Taraval  Street  between  19th  Avenue  and  28th  Avenue. 

Section  4.  All  other  provisions  of  the  Public  Works  Code,  Sections  724  et  seq.,  shall 
remain  in  full  effect. 

Section  5.  Effective  Date;  Retroactivity.  This  ordinance  shall  become  effective  30  days 
after  enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns 
the  ordinance  unsigned  or  does  not  sign  the  ordinance  within  10  days  of  receiving  it,  or  the 
Board  of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance.  The  provisions  of  this 
///// 


Supervisor  Farrell 

BOARD  OF  SUPERVISORS 


Page  4 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


ordinance  shall  be  retroactive  to  May  1,  2015,  should  the  effective  date  of  the  ordinance  occur 
after  that  date. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By: 

Ln/  Zachary  A.  Porianda 
l Deputy  City  Attorney 

n:\legana\as201 5\1 400468\01 01 3268.docx 
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1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


City  Hall 


File  Number:  150462 


Date  Passed:  June  09,  2015 


Ordinance  retroactively  waiving  the  fee  required  by  Public  Works  Code,  Section  724.1(b),  for 
temporary  street  space  occupancy  permit  on  certain  designated  City  streets  on  Saturday,  May  16, 
2015,  and  Saturday,  May  23,  2015,  as  part  of  Small  Business  Week  Sidewalk  Sales. 

May  20,  2015  Budget  and  Finance  Sub-Committee  - RECOMMENDED 

June  02,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

June  09,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 


File  No.  150462 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
6/9/2015  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Date  Approved 
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GOVERN  MEN  ! 
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FILE  NO.  150507  JUL  " ® 291  ORDINANCE  NO.  95-15 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Waiving  Competitive  Process  Requirement  - Lease  Amendment  - Emporio  Rulli,  Inc.  - 
Domestic  Terminal  Food  and  Beverage  - $140,353  Minimum  Annual  Guarantee] 


Ordinance  waiving  the  competitive  process  requirement  of  Administrative  Code, 

Section  2A.173,  and  approving  Amendment  No.  1 to  the  Domestic  Terminal  Food  and 
Beverage  Lease  No.  03-0201  between  Emporio  Rulli,  Inc.,  and  the  City  and  County  of 
San  Francisco,  acting  by  and  through  its  Airport  Commission,  for  a second  lease  space 
with  an  additional  Minimum  Annual  Guarantee  of  $20,322  for  a new  total  Minimum 
Annual  Guarantee  of  $140,353  for  the  lease  term  through  November  18,  2018. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 
Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Background  and  Findings. 

(a)  This  ordinance  concerns  the  food  and  beverage  concession  location  in  the  kiosk 
space  of  the  hub  food  court  of  Boarding  Area  F in  Terminal  3 (the  “Hub  Food  Court”)  of  the 
San  Francisco  International  Airport  (“SFO").  This  location  will  become  available  in  or  around 
May  201 5,  when  the  current  tenant’s  lease  will  expire.  The  effect  of  this  ordinance  will  be  to 
permit  Emporio  Rulli,  Inc.  (“Emporio  Rulli”)  to  operate  a food  and  beverage  concession  at  this 
location  for  a period  of  time  after  the  existing  tenant  vacates  the  space. 

(b)  On  September  29,  2003,  the  Airport  Commission  (“Commission”)  adopted 
Resolution  No.  03-0201,  awarding  a Domestic  Terminal  Food  and  Beverage  Lease  for  a 
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location  in  Boarding  Area  F (the  “Lease")  to  Emporio  Rulli  for  a term  of  ten  years  with  one  two- 
year  option  to  extend.  By  Resolution  No.  775-03  adopted  on  December  9,  2003,  the  Board  of 
Supervisors  approved  the  Lease.  The  location  covered  by  the  Lease  is  in  the  “thumb”  area  of 
Boarding  Area  F.  Emporio  Rulli  has  operated  its  concession  under  the  Lease  in  the  “thumb” 
area  of  Boarding  Area  F since  2004. 

(c)  On  May  22,  2009,  the  Commission  adopted  Resolution  No.  09-0119,  exercising 
the  two-year  option  to  extend  the  Lease.  Accordingly,  the  Lease  will  expire  on  or  about 
November  18,  2018. 

(d)  In  2012,  United  Airlines  relocated  flights  from  the  gates  surrounding  Emporio  Rulli’s 
existing  lease  space  in  the  “thumb”  area  to  other  parts  of  Terminal  3 and  Terminal  1,  and 
certain  construction  activities  were  undertaken  in  the  area.  As  a result,  Emporio  Rulli  has 
experienced  a significant  loss  of  business  at  its  existing  concession  in  Boarding  Area  F. 

(e)  On  August  19,  2014,  the  Commission  adopted  Resolution  No.  14-0168,  a copy  of 
which  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  150507  , conditionally 
awarding  an  amendment  of  the  Lease  to  add  the  kiosk  concession  location  at  the  Hub  Food 
Court  (“Amendment  No.  1”).  The  Commission  found  that  awarding  the  additional  space  to 
Emporio  Rulli  was  the  proper  course  of  action  because  Emporio  Rulli’s  existing  location  in 
Boarding  Area  F had  experienced  a significant  loss  of  business  due  to  the  relocation  of  United 
Airlines  gates  and  certain  construction  work.  The  Commission  awarded  Amendment  No.  1 to 
Emporio  Rulli  subject  to  Board  of  Supervisors’  approval  under  Section  9.118  of  the  Charter 
and  waiver  of  the  competitive  process  requirement  of  Administrative  Code,  Section  2A.173. 
The  Board  of  Supervisors  concurs  in  the  Commission’s  finding. 

(f)  Amendment  No.  1 adds  the  second  lease  space  under  the  Lease  comprised  of  an 
approximately  405  square  foot  kiosk  in  the  Hub  Food  Court  and  increases  the  rental  required 
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under  the  Lease  in  proportion  to  the  additional  square  footage.  Amendment  No.  1 does  not 
affect  the  duration  of  the  term  of  the  Lease. 

Section  2.  Waiver  of  Competitive  Process  Requirement  and  Approval  of  Amendment 
No.  1 to  the  Lease.  The  Board  of  Supervisors  hereby  waives  the  competitive  process 
requirement  of  Administrative  Code  Section  2A.173  for  the  food  and  beverage  concession 
location  at  the  Hub  Food  Court  of  Terminal  3 and  approves  Amendment  No.  1 to  the  Lease 
pursuant  to  Charter  Section  9.1 18.  This  waiver  and  approval  is  granted  for  the  sole  and 
limited  purpose  of  effectuating  Amendment  No.  1 to  the  Lease  as  awarded  by  the 
Commission  under  its  Resolution  No.  14-0168. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By: 

Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150507 


Date  Passed:  June  16,  2015 


Ordinance  waiving  the  competitive  process  requirement  of  Administrative  Code,  Section  2A.173,  and 
approving  Amendment  No.  1 to  the  Domestic  Terminal  Food  and  Beverage  Lease  No.  03-0201 
between  Emporio  Rulli,  Inc.,  and  the  City  and  County  of  San  Francisco,  acting  by  and  through  its 
Airport  Commission,  for  a second  lease  space  with  an  additional  Minimum  Annual  Guarantee  of 
$20,322  for  a new  total  Minimum  Annual  Guarantee  of  $140,353  for  the  lease  term  through 
November  18,  2018. 

June  03,  2015  Budget  and  Finance  Sub-Committee  - RECOMMENDED 

June  09,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

June  16,  2015  Board  of  Supervisors  - FINALLY  PASSED 


Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 


File  No.  150507 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
6/16/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 
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GOVERNMENT 
DOCUMENTS  DEPT 

AMENDED  IN  COMMITTEE 

JUL  -9  2015'  6/3/15 

FILE  NO.  150508  ORDINANCE  NO.  96-15 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Lease  Amendment  - Waiving  Competitive  Process  Requirement  for  Concession  Lease  in  the 
Airport  Rental  Car  Center,  Level  1 - Marina’s  Cafe] 


Ordinance  retroactively  waiving  the  competitive  process  requirement  of  Administrative 
Code,  Section  2A.173,  to  award  a second  lease  space  under  Rental  Car  Center  Cafe 
Lease  No.  12-0221,  a Small  Business  Set-Aside,  between  Marina’s  Cafe  and  the  City 
and  County  of  San  Francisco,  acting  by  and  through  its  Airport  Commission,  with  an 
additional  Minimum  Annual  Guarantee  of  $9,936  for  a new  total  Minimum  Annual 
Guarantee  of  $21,216  for  the  lease  term  of  August  1,  2014,  through  August  4,  2018. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  stri  kc  thro  ugh  i ted  i cs  -limes  -Ne  w -Reman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  The  Concession  Location. 

This  ordinance  concerns  the  food  and  beverage  concession  location  at  the  San 
Francisco  International  Airport  (“SFO”)  Rental  Car  Center,  at  Level  1.  A concession 
opportunity  at  this  location  arose  in  or  around  July  2014  when,  to  relieve  congestion  on  Level 
4 of  the  Rental  Car  Center,  SFO  moved  the  Hertz  Rent-A-Car  (“Hertz”)  operation  from  Level  4 
to  Level  1 . Hertz  represents  approximately  35%  of  rental  car  business  at  the  Airport.  With  the 
move  of  Hertz  and  its  customers  to  Level  1,  the  food  and  beverage  tenant  on  Level  4, 

Marina’s  Cafe,  experienced  a significant  loss  of  business  at  its  Level  4 location.  Marina’s 
Cafe  has  been  operating  on  Level  4 since  October  2012  under  a Rental  Car  Center  Cafe 
Small  Business  Set-Aside  Lease. 
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Section  2.  The  Existing  Rental  Car  Center  Cafe  Lease. 

On  October  9,  2012,  the  Airport  Commission  (“Commission”)  adopted  Resolution  No. 
12-0021,  awarding  the  Rental  Car  Center  Cafe  Small  Business  Set-Aside  Lease  (the  “Lease”) 
to  Marina’s  Cafe.  The  Lease  is  not  subject  to  Section  9.118  of  the  Charter;  neither  the  Lease 
nor  its  amendment  require  Board  of  Supervisors  approval. 

On  July  1, 2014,  the  Commission  adopted  Resolution  No.  14-0142,  a copy  of  which  is 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  150508.  conditionally  awarding  an 
amendment  of  the  Lease  to  Marina’s  Cafe  to  add  the  concession  location  on  Level  1 of  the 
SFO  Rental  Car  Center  (“Amendment  No.  1”).  The  Commission  found  that  awarding  the 
additional  space  to  Marina’s  Cafe  was  the  proper  course  of  action  because  the  Cafe’s 
business  would  be  significantly  and  negatively  impacted  by  the  loss  of  Hertz  customers  from 
Level  4.  The  Commission  awarded  the  Lease  amendment  adding  the  Level  1 concession 
space  subject  to  waiver  by  the  Board  of  Supervisors  of  the  competitive  process  requirement  of 
Administrative  Code  Section  2A.173. 

Section  3.  Waiver  of  Competitive  Process  Requirement.  Under  the  circumstances 
described  in  Sections  1 and  2 of  this  ordinance,  the  Board  of  Supervisors  hereby  waives  the 
competitive  process  requirement  of  Administrative  Code  Section  2A.173  for  the  food  and 
beverage  concession  location  on  Level  1 of  the  SFO  Rental  Car  Center.  This  waiver  is 
granted  for  the  sole  and  limited  purpose  of  effectuating  Amendment  No.  1 to  the  Lease  as 
awarded  by  the  San  Francisco  Airport  Commission  under  Resolution  Nos.  12-0021  and  14- 
0142. 


Section  4.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
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ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  _ 


Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150508 


Date  Passed:  June  16,  2015 


Ordinance  retroactively  waiving  the  competitive  process  requirement  of  Administrative  Code,  Section 
2A.173,  to  award  a second  lease  space  under  Rental  Car  Center  Cafe  Lease  No.  12-0221,  a Small 
Business  Set-Aside,  between  Marina’s  Cafe  and  the  City  and  County  of  San  Francisco,  acting  by 
and  through  its  Airport  Commission,  with  an  additional  Minimum  Annual  Guarantee  of  $9,936  for  a 
new  total  Minimum  Annual  Guarantee  of  $21 ,216  for  the  lease  term  of  August  1,  2014,  through 
August  4,  2018. 

June  03,  2015  Budget  and  Finance  Sub-Committee  - AMENDED 

June  03,  2015  Budget  and  Finance  Sub-Committee  - RECOMMENDED  AS  AMENDED 

June  09,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

June  16,  2015  Board  of  Supervisors  - FINALLY  PASSED 


Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 


File  No.  150508 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
6/16/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Mayor 


Date  Approved 
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FILE  NO.  150528  JUL  ~ 9 2015  ORDINANCE  NO.  97-15 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Health  Code  - Animal  Care  and  Control  Adoption  Fee  Waiver] 


Ordinance  amending  the  Health  Code  to  authorize  the  Animal  Control  Officer  to  waive 
adoption  fees  and  other  applicable  charges  upon  finding  that  such  a waiver  will 
maintain  or  increase  the  live  release  rate. 

NOTE.  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Health  Code  is  hereby  amended  by  revising  Section  41,  including  by 
alphabetizing  the  definitions  therein,  to  read  as  follows: 

SEC.  41.  DEFINITIONS. 

As  used  in  Sections  41.1  through  41.25,  inclusive,  of  this  Article,  the  following  terms 
shall  have  the  following  meanings: 

{b}  “Animal”  shall  mean  and  include  any  bird,  mammal,  reptile,  or  other  creature; 
except  fish. 

{ l ) “Animal  Care  and  Control  Department”  shall  mean  the  department  under  the  City 
Administrator  authorized  to  perform  the  functions  described  in  Sections  41.4  and  41.5  of  this 
Article  and  any  other  ordinance  or  law  that  delegates  such  authority  to  the  Animal  Care  and 
Control  Department  or  its  Director. 

k ) “Animal  Control  Officer”  or  “Animal  Care  and  Control  Officer”  shall  mean  the 
Director  of  the  Animal  Care  and  Control  Department. 
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{a}  “At  large”  shall  mean  any  dog  off  the  premises  of  its  owners  or  guardians  and  not 
under  restraint  by  a leash,  rope  or  chain  of  not  more  than  eight  (8)  feet  in  length,  and  any 
other  animal  not  under  physical  restraint. 

“Authorized  Licensing  Entity”  shall  mean  an  individual  or  entity  that  has  entered  into 
an  agreement  with  the  Director  of  Animal  Care  and  Control  to  accept  applications  and 
payments  for  dog  licenses,  and  issue  such  licenses  to  dog  owners  or  guardians  in  accordance 
with  the  requirements  of  Sections  41 .15  through  41.20.  Such  individuals  or  entities  may 
include,  but  are  not  limited  to,  other  departments  of  the  City  and  County,  licensed 
veterinarians  practicing  in  the  City  and  County,  retailers  of  pet  supplies  and  providers  of 
animal  care  services  engaged  in  business  in  the  City  and  County,  and  nonprofit  organizations 
engaged  in  promoting  animal  welfare. 

{ i ) “Barking  Dog”  is  defined  as  a dog  that  barks,  bays,  cries,  howls  or  makes  any  other 
noise  continuously  and  incessantly  for  a period  of  10  minutes  to  the  disturbance  of  any  other 
person. 

{ e ) “City  and  County”  shall  mean  the  City  and  County  of  San  Francisco. 

i d } "Dog”  shall  include  female  as  well  as  male  dogs. 

{ m ) “Guardian"  shall  mean  owner  have  the  same  rights  andresponsibilities  of -an  owner , and 
both  terms  shall  be  used  interchangeably. 

{e}  “Health  Officer”  shall  mean  the  Director  of  the  Department  of  Public  Health  of  the 
City  and  County,  or  any  employee  of  said  Department  or  other  person  authorized  by  said 
officer  to  act  on  his  or  her  behalf. 

{f)  “Hoofed  Animal”  shall  mean  and  include  horse,  mare,  gelding,  mule,  burro,  sheep, 
cow,  goat  or  any  other  animal  with  a hoofed  foot. 

“Live  release  rate  ” shall  mean  the  ratio  of  live  animals  impounded  to  live  animals  released  per 

year. 
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{g}  “Owner”  shall  mean  any  person  who  possesses,  has  title  to  or  an  interest  in, 
harbors  or  has  control,  custody  or  possession  of  an  animal,  and  the  verb  forms  of  “to  own" 
shall  include  all  those  shades  of  meaning. 

{h}  “Person”  shall  mean  and  include  corporations,  estates,  associations,  partnerships 
and  trusts,  as  well  as  one  or  more  individual  human  beings. 

Section  2.  The  Health  Code  is  hereby  amended  by  revising  Section  41.9,  to  read  as 
follows: 

SEC.  41.9.  DISPOSITION  OF  ANIMALS. 

(a)  In  the  discretion  of  the  Animal  Control  Officer,  except  as  otherwise  provided  in 
Sections  41.1  through  41.13,  inclusive,  of  this  Article,  the  Animal  Control  Officer  may  allow 
adoption,  transfer,  placement,  or  other  disposition  of  any  animal  that  has  been  impounded  or 
taken  into  custody  by  the  Animal  Control  Officer,  which  is  not  redeemed  within  the  applicable 
holding  period  specified  in  Section  41 .7  hereof  or  set  under  applicable  state  law.  The  Animal 
Control  Officer  shall  collect  a $ 15.0016.00  fee,  as  adjusted  under  Section  41.26  of  this  Article . for 
each  animal  adopted,  plus  any  other  applicable  charges  under  this  Article.  If  an  individual 
adopting  an  animal  is  65  years  of  age  or  older,  the  Animal  Control  Officer  shall  reduce  the  fee 
by  50  percent.  The  Animal  Control  Officer  may  reduce  or  waive  the  adoption  fee , ulus  any  other 
applicable  char2es  under  this  Article , to  the  extent  the  Animal  Control  Officer  finds  that  such  reduction 
or  waiver  will  maintain  or  increase  the  live  release  rate. 

(b)  It  shall  be  unlawful  for  the  Animal  Control  Officer  or  anyone  employed  at  the 
Department  of  Animal  Care  and  Control  to  knowingly  sell  or  give  any  animal  impounded  or 
otherwise  taken  into  custody  to  any  person,  medical  college  or  university  for  purposes  of 
animal  experimentation;  or  for  any  of  the  above  to  induce  by  or  through  fraud, 
misrepresentation,  coercion  or  threats  any  violations  of  this  Section. 
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(c)  If  an  animal  is  adopted  under  this  Section,  the  receipt  signed  by  the  Animal  Control 
Officer  or  such  Officer’s  agent  shall  be  valid  title  to  the  adopter. 

(d)  Any  animal  impounded  or  otherwise  taken  into  custody  by  the  Animal  Control 
Officer,  which,  as  determined  by  a licensed  veterinarian,  is  suffering  excessively,  or  is 
dangerous  to  keep  impounded,  shall  be  forthwith  destroyed  by  the  Animal  Control  Officer. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance,  except  as  to  the  alphabetization  of  definitions  in  Health  Code 
Section  41  effectuated  by  Section  2 of  this  ordinance,  and  noted  at  the  beginning  of  Section  2. 

Section  5.  Severability.  If  any  section,  subsection,  sentence,  clause,  phrase,  or  word 
of  this  ordinance  is  for  any  reason  held  to  be  invalid  or  unconstitutional  by  a decision  of  any 
court  of  competent  jurisdiction,  such  decision  shall  not  affect  the  validity  of  the  remaining 
portions  of  the  ordinance.  The  Board  of  Supervisors  hereby  declares  that  it  would  have 
passed  this  ordinance  and  each  and  every  section,  subsection,  sentence,  clause,  phrase,  and 


Supervisor  Tang 

BOARD  OF  SUPERVISORS 


Page  4 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


word  not  declared  invalid  or  unconstitutional  without  regard  to  whether  any  other  portion  of 
this  ordinance  would  be  subsequently  declared  invalid  or  unconstitutional. 


Section  6.  Undertaking  for  the  General  Welfare.  In  enacting  and  implementing  this 
ordinance,  the  City  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is  not 
assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an  obligation  for  breach  of  which  it 
is  liable  in  money  damages  to  any  person  who  claims  that  such  breach  proximately  caused 
injury. 

Section  7.  No  Conflict  with  Federal  or  State  Law.  Nothing  in  this  ordinance  shall  be 
interpreted  or  applied  so  as  to  create  any  requirement,  power,  or  duty  in  conflict  with  any 
federal  or  state  law. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


BRADLEY  A.  RUSSI 
Deputy  City  Attorney 
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FILE  NO.  150241  ORDINANCE  NO.  98-15 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Administrative  Code  - Prohibiting  Advertisements  for  Sugar-Sweetened  Beverages  on  City 
Property] 


Ordinance  amending  the  Administrative  Code  to  prohibit  advertising  of  sugar- 
sweetened  beverages  on  City  property. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  The  Administrative  Code  is  hereby  amended  by  revising  Section  4.20  to 
read  as  follows: 


SEC.  4.20.  TOBACCO  PRODUCT^A^ALCOHOLIC  BEVERAGE.  AND  SUGAR- 
SWEETENED  BEVERAGE  ADVERTISING  PROHIBITION. 

(a)  No  advertising  of  cigarettes  or  tobacco  productsL  or  alcoholic  beverages,  or  Sugar- 
Sweetened  Beverages  shall  be  allowed  on  any  property  owned  by  or  under  the  control  of  the  City 
and  County  of  San  Francisco,  except  as  exempted  in  subsections  (c)  and  (d)  below.  For 
purposes  of  this  Section  4.20,  "alcoholic  beverage"  shall  be  as  defined  in  California  Business 
and  Professional  Professions  Code  section  23004  and  shall  not  include  cleaning  solutions, 
medical  supplies,  and  other  products  and  substances  not  intended  for  drinking,  and  “Sugar- 
Sweetened  Beverages  ” shall  he  as  defined  in  subsection  (e)  below. 

(b)  This  prohibition  shall  include  the  placement  of  the  name  of  a company  producing, 
selling,  or  distributing  cigarettes  or  tobacco  productsT  nonalcoholic  beverages,  or-Sugar- 
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the  name  of  a company  producing  Sugar-Sweetened  Beverages,  or 


the  name  of  any  cigarette  or  tobacco  product,.  ^alcoholic  beverages,  or  Sugar-Sweetened 
Beverages,  in  any  promotion  of  any  event  or  promotion  of  any  product  or  beverage  on  property 
owned  by  or  under  the  control  of  the  City  and  County  of  San  Francisco.  This  prohibition  shall 
not  apply  to  any  advertisement  sponsored  by  a state,  local,  nonprofit  or  other  entity  designed 
to  (#7)  communicate  the  health  hazards  of  cigarettes  and  tobacco  products^  ^alcoholic 
beverages  or  Sugar-Sweetened Beverages.  (U2)  encourage  people  not  to  smoke  or  to  stop 
smoking,  or  encourage  people  not  to  drink  alcoholic  or  to  stop  drinking  alcohol  or  Sugar- 
Sweetened  Beverages,  or  (■ hi3 ')  provide  or  publicize  drug  or  alcohol  treatment  or  rehabilitation 
services;  nor  shall  this  prohibition  apply  to  the  inclusion  of  the  name  of  a company  producing 
Sugar-Sweetened  Beverages,  or  the  name  of  a charitable  foundation  containing  anv  such 
company’s  name,  on  signage  listing  sponsors  of  a charitable  event  occurring  on  City  property. 

(c)  All  leases,  permits  or  agreements  awarded  by  the  City  and  County  of  San 
Francisco  allowing  any  person  to  use  City  property  shall  specifically  provide  that  there  shall  be 
no  advertising  of  cigarettes  or  tobacco  productsL  or  alcoholic  beverages,  or  Sugar-Sweetened 
Beverages  as  set  forth  in  this  Section  4.20.  Th tsese  prohibitions  on  advertising  shall  only  apply 
to  those  leases,  permits  or  agreements  entered  into,  renewed,  or  materially  amended  from 
and  after  the  effective  date  of  th ise  ordinance  establishing  the  prohibition. 

(d)  City  property  used  for  operation  of  a restaurant,  concert  or  sports  venue,  or  other 
facility  or  event  where  the  sale,,  production  or  consumption  of  alcoholic  beverages  is 
permitted,  shall  be  exempt  from  the  alcoholic  beverage  advertising  prohibition  in  subsections 
(a)  through  (c)  above,  and  City  property  used  for  operation  of  a restaurant,  concert  or  sports  venue, 
or  other  facility  or  event  where  the  sale  or  production  of  Sugar-Sweetened  Beverages  is  permitted, 
shall  be  exempt  from  the  Sugar-Sweetened  Beverage  advertising  prohibition  in  subsections  (a)  through 
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(c)  above , but  thiseither  of  these  prohibitions  may  be  made  applicable  by  lease,  permit  or 
agreement. 

(e)  For  purposes  of  this  Section  4.20 , 

“ Caloric  Substance  ” means  a substance  that  adds  calories  to  the  diet  of  a person  who 
consumes  that  substance. 

“Caloric  Sweetener”  means  any  Caloric  Substance  suitable  for  human  consumption  that 
humans  perceive  as  sweet  and  includes , but  is  not  limited  to,  sucrose , fructose,  high  fructose  corn 
syrup,  glucose  and  other  sugars. 

“Medical  Food”  means  medical  food  as  defined  in  Section  109971  of  the  California  Health  and 
Safety  Code , including  amendments  to  that  Section. 

“Milk”  means  natural  liquid  milk,  natural  milk  concentrate  or  dehydrated  natural  milk 
( whether  or  not  reconstituted)  regardless  of  animal  source  or  butterfat  content.  For  purposes  of  this 
definition,  “Milk”  includes  flavored  milk  containing  no  more  than  40  grams  of  total  sugar  (naturally 
occurring  and  from  added  Caloric  Sweetener)  per  12  ounces. 

“ Natural  Fruit  Juice  ” means  the  original  liquid  resulting  from  the  pressing  of  fruit,  the  liquid 
resulting  from  the  complete  reconstitution  of  natural  fruit  juice  concentrate,  or  the  liquid  resulting  from 
the  complete  restoration  of  water  to  dehydrated  natural  fruit  juice, 

“Natural  Vegetable  Juice  ” means  the  original  liquid  resulting  from  the  pressing  of  vegetables, 
the  liquid  resulting  from  the  complete  reconstitution  of  natural  vegetable  juice  concentrate,  or  the 
liquid  resulting  from  the  complete  restoration  of  water  to  dehydrated  natural  vegetable  juice. 

“Nonalcoholic  Beverage  ” means  any  beverage  that  is  not  subject  to  tax  under  Part  14 
( commencing  with  Section  32001)  of  the  California  Revenue  and  Tax  Code. 

“Sugar-Sweetened  Beverage  ” means  any  Nonalcoholic  Beverage  sold  for  human  consumption 
that  has  one  or  more  added  Caloric  Sweeteners  and  contains  more  than  25  calories  per  12  ounces  o f 
beverage,  or  any  powder  or  syrup  with  added  Caloric  Sweetener  that  is  used  for  mixing,  compounding. 
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or  making  Sugar-Sweetened  Beverages.  Notwithstanding  the  foregoing  sentence.  “Sugar-Sweetened 
Beverage  ” does  not  include  any  of  the  following: 

(1)  Milk. 

(2)  Milk  alternatives,  including  but  not  limited  to  non-dairy  creamers  or  beverages 

primarily  consisting  o f plant-based  ingredients  (such  as  soy , rice,  or  almond  milk  products),  regardless 
of  sugar  content. 

(3)  Any  beverage  that  contains  solely  100  percent  Natural  Fruit  Juice.  Natural 

Vegetable  Juice,  or  combined  Natural  Fruit  Juice  and  Natural  Vegetable  Juice. 

(4)  Any  product  sold  for  consumption  by  infants , which  is  commonly  referred  to  as 

"infant  formula , ” or  any  product  whose  purpose  is  infant  rehydration. 

(5)  Medical  Food. 

(6)  Any  product  designed  as  supplemental  meal  replacement,  or  sole-source  nutrition 

that  includes  proteins , carbohydrates , and  multiple  vitamins  and  minerals. 

(7)  Any  product  sold  in  liquid  form  designed  for  use  as  an  oral  nutritional  therapy  for 

versons  who  may  have  a limited  ability  to  absorb  or  metabolize  dietary  nutrients  from  traditional  food 
or  beverages. 

(8)  Any  product  sold  in  liquid  form  designed  for  use  for  weight  reduction. 

Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  3.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
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numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 


n:\legana\as2015\1500621\01020039.doc 


Supervisors  Cohen;  Mar,  Wiener 

BOARD  OF  SUPERVISORS 


Page  5 


City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150241  Date  Passed:  June  16,  2015 

Ordinance  amending  the  Administrative  Code  to  prohibit  advertising  of  sugar-sweetened  beverages 
on  City  property. 


June  01,  2015  Land  Use  and  Transportation  Committee  - AMENDED,  AN  AMENDMENT 
OF  THE  WHOLE  BEARING  SAME  TITLE 

June  01 , 2015  Land  Use  and  Transportation  Committee  - RECOMMENDED  AS  AMENDED 

June  09,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

June  16,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

File  No.  150241  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
6/16/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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GOVERNMENT 


DOCUMENTS  DEPT 


FILE  NO.  150243 


JUL  - 9 2015 


SUBSTITUTE 

5/19/2015 

ORDINANCE  NO.  99-15 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


[Administrative  Code  - Barring  City  Departments  from  Purchasing  and  City  Contractors  or 
Grantees  from  Selling  or  Distributing  Sugar-Sweetened  Beverages] 


Ordinance  amending  the  Administrative  Code  to  bar  City  departments  from  using  City 
funds  to  purchase  sugar-sweetened  beverages  and  to  bar  the  sale  or  distribution  of 
sugar-sweetened  beverages  under  City  contracts  and  grants. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  The  Administrative  Code  is  hereby  amended  by  adding  Chapter  101, 
Sections  101.1  through  101.7,  to  read  as  follows: 

CHAPTER  101.  RESTRICTING  THE  PURCHASE.  SALE.  OR  DISTRIBUTION 
OF  SUGAR-SWEETENED  BEVERAGES  BY  OR  FOR  THE  CITY. 

Section  101.1. Title. 

Section  101.2. Definitions. 

Section  101.3. Barrins  City  Departments  From  Using  City  Funds  To  Purchase 

Susar -Sweetened  Beverages. 

Section  101.4. Barrins  the  Sale,  Provision , or  Distribution  of  Sugar-Sweetened  Beverages 

Under  a City  Contract  or  Grant. 

Section  101.5. Waivers  and  Exclusions. 

Section  101.6. Enforcement  and  Penalties. 
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Section  101. 7. 


Administrative  Regulations. 


SEC.  101.1.  TITLE. 

The  title  of  this  Chapter  101  shall  be  the  Sugar-Sweetened  Beverage  Funding  Ban  Ordinance. 

SEC.  101.2.  DEFINITIONS. 

For  purposes  of  this  Chapter  101, 

“Base  Product”  means  the  same  as  Powder. 

“Beverage  Dispensing  Machine  ” means  an  automated  device  that  mixes  Concentrate  with  one 
or  more  other  ingredients  and  dispenses  the  resulting  mixture  into  an  open  container  as  a readv-to- 
drink  beverage. 

“ Caloric  Substance  ” means  a substance  that  adds  calories  to  the  diet  of  a person  who 
consumes  that  substance. 

“Caloric  Sweetener  ” means  any  Caloric  Substance  suitable  for  human  consumption  that 
humans  perceive  as  sweet  and  includes,  but  is  not  limited  to,  sucrose,  fructose , high  fructose  corn 
syrup , glucose  and  other  sugars. 

“City’’  means  the  City  and  County  of  San  Francisco. 

“ Concentrate  ” means  a Syrup , Powder,  or  Base  Product  that  is  used  for  mixing , compounding, 
or  making  Sugar-Sweetened  Beverages  in  a Beverage  Dispensing  Machine.  Notwithstanding  the 
foregoing  sentence , “Concentrate  ” does  not  include  the  following: 

(a)  Any  product  that  is  designed  to  be  used  primarily  to  prepare  coffee  or  tea. 

( b ) Any  product  that  is  sold  and  is  intended  to  be  used  for  the  purpose  of  an  individual 
consumer  mixing,  compounding , or  making  a Sugar-Sweetened  Beverage. 

( c ) Any  product  sold  for  consumption  by  infants , which  is  commonly  re  ferred  to  as 
“infant  formula,  ” or  any  product  whose  purpose  is  infant  rehydration. 
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(d)  Medical  Food. 

(e)  Any  product  designed  as  supplemental  meal  replacement,  or  sole-source  nutrition 
that  includes  proteins , carbohydrates , and  multiple  vitamins  and  minerals. 

“ Contract  ” means  any  agreement  between  the  City  and  a verson  to  provide  or  procure 
labor , materials , equipment  supplies , or  services  to,  for,  or  on  behalf  of  the  City  for  a price  to  be  paid 
out  of  monies  deposited  in  the  City  Treasury  or  out  of  trust  monies  under  the  control  of  or  collected  by 
the  City,  but  excluding  agreements  for  a cumulative  amount  of  $5,000  or  less  per  vendor  in  each  fiscal 
year. 

“Grant  ” means  any  agreement  between  the  City  and  a nonpro  fit  entity  to  provide  services  to  the 
public  or  a portion  of  the  public , w’hether  the  agreement  is  funded  by  the  City  or  bv  Federal  or  State 
grant  funds. 

“Medical  Food”  means  medical  food  as  defined  in  Section  109971  of  the  California  Health  and 
Safety  Code , including  amendments  to  that  Section. 

“Milk”  means  natural  liquid  milk , natural  milk  concentrate , or  dehydrated  natural  milk 
(whether  or  not  reconstituted '),  regardless  of  animal  source  or  butterfat  content.  For  purposes  of  this 
definition.  “Milk”  includes  flay  or  ed  milk  containing  no  more  than  40  srams  of  total  sugar 
(naturally-occurring  and  from  added  Caloric  Sweetener ) per  12  ounces. 

“Natural  Fruit  Juice  ” means  the  original  liquid  resulting  from  the  pressing,  of  fruit , the  liquid 
resulting  from  the  complete  reconstitution  of  natural  fruit  juice  concentrate , or  the  liquid  resulting  from 
the  complete  restoration  of  water  to  dehydrated  natural  fruit  juice. 

“Natural  Vegetable  Juice  ” means  the  original  liquid  resulting  from  the  pressing  of  vegetables, 
the  liquid  resulting  from  the  complete  reconstitution  of  natural  vegetable  juice  concentrate,  or  the 
liquid  resulting  from  the  complete  restoration  of  water  to  dehydrated  natural  vegetable  juice. 

“Nonalcoholic  Beverage  ” means  any  beverage  that  is  not  subject  to  tax  under  Part  14 
( commencing  with  Section  32001)  of  the  California  Revenue  and  Taxation  Code. 
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"Person"  means  any  natural  person , corporation,  sole  proprietorship,  partnership,  association, 
joint  venture , limited  liability  company,  or  other  legal  entity. 

“ Powder  ” means  a solid  or  liquid  mixture  of  ingredients  with  added  Caloric  Sweetener  used  in 
making,  mixing  or  compounding  Sugar-Sweetened  Beverages  by  mixing  the  Powder  with  any  one  or 
more  other  ingredients,  including,  without  limitation,  water,  ice . Syrup,  Simple  Syrup,  fruits, 
vegetables,  fruit  juice,  vegetable  juice,  or  carbonation  or  other  gas. 

“ Simple  Syrup  ” means  a mixture  of  sugar  and  water. 

“Sugar-Sweetened  Beverage  ” means  any  Nonalcoholic  Beverage  sold  for  human  consumption 
that  has  one  or  more  added  Caloric  Su>eeteners  and  contains  more  than  25  calories  per  12  ounces  of 
beverage.  Notwithstanding  the  foregoing  sentence.  “ Sugar-Sweetened  Beverage  ” does  not  include  anv 
of  the  following: 

fa)  Milk. 

fb)  Milk  alternatives,  including  but  not  limited  to  non-dairy  creamers  or  beverages 
primarily  consisting  of  plant-based  ingredients  (such  as  soy,  rice,  or  almond  milk  products),  regardless 
of  sugar  content. 

(c)  Any  beverage  that  contains  solely  100  percent  Natural  Fruit  Juice,  Natural 
Vegetable  Juice,  or  combined  Natural  Fruit  Juice  and  Natural  Vegetable  Juice. 

(d)  Any  product  sold  for  consumption  by  infants,  which  is  commonly  referred  to  as 
"infant  formula.  ” or  any  product  whose  purpose  is  infant  rehydration. 

fe)  Medical  Food. 

(f)  Any  product  designed  as  supplemental,  meal  replacement,  or  sole-source  nutrition 
that  includes  proteins,  carbohydrates,  and  multiple  vitamins  and  minerals. 

(g)  Anv  product  sold  in  liquid  form  designed  for  use  as  an  oral  nutritional  therapy  for 
persons  who  may  have  a limited  ability  to  absorb  or  metabolize  dietary  nutrients  from  traditional  food 
or  beverages. 
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(h)  Any  product  sold  in  liquid  form  designed  for  use  for  weizht  reduction. 

“Svrup  ” means  the  liquid  mixture  of  ingredients  used  in  making  mixing,  or  compounding 
Sugar-Sweetened  Beverages  using  one  or  more  ingredients . including,  without  limitation,  water,  ice , a 
Base  Product . Powder . Simple  Svruv.  fruits . vegetables , fruit  juice,  vegetable  juice,  or  carbonation  or 
other  sas. 

SEC.  101.3.  BARRING  CITY  DEPARTMENTS  FROM  USING  CITY  FUNDS  TO  PURCHASE 
SUGAR-SWEETENED  BEVERAGES. 

No  City  officer . department , or  agency  ( collectively , " department ")  shall  use  City  funds  to 
purchase  Sugar-Sweetened  Beverages  in  any  form,  except  as  specifically  exempted  from  or  allowed 
under  this  Chapter  101. 

SEC.  101.4.  BARRING  THE  SALE,  PROVISION . OR  DISTRIBUTION  OF  SUGAR- 
SWEETENED  BEVERAGES  UNDER  A CITY  CONTRACT  OR  GRANT. 

No  person  shall  sell  provide , or  otherwise  distribute  Smar-Sweetened  Beverages , in  any  form, 
as  part  of  its  performance  of  a City  Contract  or  Grant. 

SEC.  101.5.  WAIVERS  AND  EXCLUSIONS. 

(a)  A City  officer , department,  or  agency  ( collectively , "department"),  with  the  approval  of  the 
Purchaser , may  waive  the  requirements  of  Sections  101.3  and  101.4  in  full  or  in  part  if  the  department 
determines  that  strict  application  of  the  requirement  would  not  be  feasible , would  create  an  undue 
hardship  or  practical  di  fficulty , or  that  similar  circumstances  otherwise  warrant  granting  o f the  waiver. 
The  department's  decision  to  grant  a waiver  shall  be  in  writing. 

(b)  The  provisions  of  Sections  101.3 , 101.4,  or  both  shall  not  apply  where  the  department 
makes  a written  finding  that  the  application  or  inclusion  of  such  provisions  would  violate  or  be 
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inconsistent  with  the  terms  or  conditions  of  a grant,  subvention  or  contract  with  an  agency  of  the  State 
of  California  or  the  United  States  or  the  instructions  of  an  authorized  representative  of  am  such 
asencv  with  respect  to  any  such  grant , subvention  or  contract. 

( c ) The  provisions  of  Sections  101.3  shall  not  apply  to  the  purchase  by  the  Department  of 
Public  Health  of  Susar -Sweetened  Beverages  for  its  patients,  to  be  used  in  cases  where  a medical 
professional  has  determined  that  providing  such  beverages  is  part  of  the  appropriate  course  of 
treatment  for  the  patient.  The  provisions  of  Sections  101.4  shall  not  apply  to  the  sale,  provision , or 
other  distribution  of  Sugar -Sweetened  Beverages  to  patients  as  part  of  the  performance  of  a Contract 
with  or  a Grant  from  the  Department  of  Public  Health  in  cases  where  a medical  professional  has 
determined  that  snpplvim  such  bevera2es  is  part  of  the  appropriate  course  of  treatment  for  the  patient. 

(d)  Nothing  in  this  Chapter  101  shall  be  construed  to  impair  a contract,  lease . management 
agreement  or  other  agreement  to  which  the  City  is  a party  on  the  effective  date  of  this  Chapter. 

(e)  Departments  shall  annually  report  all  waivers  granted  under  subsection  fa)  and 
determinations  of  non-applicability  made  under  subsections  (b)  and  ( c ) to  the  City  Administrator,  and 
include  the  reason  for  each  waiver. 

SEC.  101.6.  ENFORCEMENT  AND  PENALTIES. 

(a)  Any  person  that  sells,  provides,  or  otherwise  distributes  Sugar-Sweetened  Beverages  in 
violation  of  Section  101.4  may  be  subject  to  administrative  fines  imposed  by  the  City  Administrator  in 
the  amount  of: 

(1)  Up  to  $500  for  the  first  violation: 

(2)  Up  to  $750  for  a second  violation  within  a twelve-month  period;  and, 

(3)  Up  to  $ 1 . 000  for  a third  and  subsequent  violations  within  a twelve-month  period. 

(h)  Except  as  provided  in  subsection  ( a ),  setting  forth  the  amount  of  administrative  fines , 

Administrative  Code  Chapter  100.  "Procedures  Governing  the  Imposition  of  Administrative  Fines , "as 
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may  be  amended  from  time  to  time,  is  hereby  incorporated  in  its  entirety  and  shall  govern  the 
imposition,  enforcement,  collection,  and  review  of  administrative  citations  issued  by  the  Director  to 
enforce  this  Chapter  101  or  any  administrative  regulation  adopted  under  this  Chapter. 

(c)  Any  person  that  sells,  provides,  or  otherwise  distributes  Sugar-Sweetened  Beverages  in 
violation  of  Section  101.4  shall  be  deemed  to  have  committed  a material  breach  of  the  Contract  or 
Grant  and,  after  a noticed  hearing,  the  verson  or  entity  may  be  barred  for  two  years  from  receiving  any 
City  contract,  grant  agreement,  or  loan  agreement. 

SEC.  101.7.  ADMINISTRATIVE  REGULATIONS. 

The  City  Administrator,  or  at  the  City  Administrator’s  discretion,  the  Purchaser,  may  adopt 
rules,  regulations,  or  guidelines  for  the  implementation  of  this  Chapter  101. 

Section  2.  Effective  and  Operative  Dates.  This  ordinance  shall  become  effective  30 
days  after  enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor 
returns  the  ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it, 
or  the  Board  of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance.  The  operative  date 
of  this  ordinance  shall  be  September  1 , 2015. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 
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GOVERNMENT 
DOCUMENTS  DEP‘ 


FILE  NO.  150245 


II  AMENDED  IN  committee 
6/1/15 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


ORDINANCE  NO.  100-15 


[Health  Code  - Sugar-Sweetened  Beverage  Warning  for  Advertisements] 


Ordinance  amending  the  Health  Code  to  require  advertisements  for  sugar-sweetened 
beverages  to  include  a warning  about  the  harmful  health  effects  of  consuming  such 
beverages  and  authorizing  the  Director  of  Health  to  impose  penalties  for 
noncompliance. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sinsle-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  The  Health  Code  is  hereby  amended  by  adding  Article  42,  Division  I, 
consisting  of  Sections  4200  through  4206,  to  read  as  follows: 

ARTICLE  42:  SUGAR-SWEETENED  BEVERAGES 
DIVISION  I:  Suear-Sweetened  Beverace  Warning  Ordinance 
SEC.  4200.  TITLE. 

Division  1 of  this  Article  42  shall  be  known  as  the  “Sugar-Sweetened  Beverage  Warning 
Ordinance.  ” 

SEC.  4201.  FINDINGS  AND  PURPOSE. 

Human  consumption  of  Sugar-Sweetened  Beverages  ( SSBs ) is  linked  to  a myriad  of  serious 
health  problems  including,  but  not  limited  to:  weight  gain,  obesity , coronary  heart  disease,  diabetes, 
tooth  decay,  and  other  health  problems.  Scientific  evidence  shows  that  underlying  these  chronic  health 
problems  is  metabolic  syndrome  (MetS).  MetS  is  characterized  by  changes  in  a body ’s  normal 
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biochemistry  that  can  lead  to  obesity,  insulin  resistance,  hypertension , dvslipidemia  (high  cholesterol), 
and  visceral  fat.  SSBs  are  linked  to  excess  weight  and  obesity , which  are  putting  more  Americans  on 
the  path  to  MetS.  Heavy  added  sugar  consumption  may  itself  be  a direct  cause  of  MetS  by  increasin2 
the  risk  for  hypertension,  dvslipidemia,  and  visceral  fat.  While  most  people  with  MetS  are  obese, 
normal-weight  individuals  can  acquire  the  syndrome  as  well  given  poor  dietary  habits.  Heavy 
consumption  of  sugary  drinks  has  been  linked  to  MetS  through  a variety  of  biological  pathways,  and  is 
there  fore  a risk  factor  in  chronic  disease. 

The  consumption  of  soft  drinks , according  to  the  American  Dental  Association,  has  displaced 
nutritious  beverages  and  foods  from  the  diet.  According  to  the  American  Heart  Association,  for  the 
American  diet,  soft  drinks  and  other  sugar-sweetened  beverages  are  the  primary  source  of  added 
suear.  According  to  the  first  print  ( February  2015)  of  the  United  States  Department  of  Agriculture ’s 
Scientific  Report  of  the  2015  Dietary  Guidelines  Advisory  Committee  ( the  “2015  USDA  Report ”) . 
although  added  sugars  provide  calories , they  do  not  provide  other  nutrients. 

Sugar-sweetened  sodas , and  fruit  drinks  containing  less  than  100%  juice  by  volume , are  major 
sources  of  added  sugars  in  American  diets , contributing  an  average  of  10.58  teaspoons  of  added  sugars 
each  day.  The  American  Heart  Association  recommends  that  adult  women  consume  no  more  than  six 
teaspoons  of  added  sugars  daily , that  adult  men  consume  no  more  than  nine  teaspoons  daily , and  that 
children  ages  4-8  years  old  consume  no  more  than  three  teaspoons  daily.  However , most  Americans 
consume  more  than  19.6  teaspoons  of  added  sugars  per  day.  Even  regular , moderate  consumption  of 
sugary  drinks  (one  12-ounce  can  a day)  increases  the  risk  of  cardiovascular  disease  mortality  by  nearly 
one-third. 

The  American  Heart  Association  reports  that  about  one  in  three  teen  or  younger  children  in  the 
United  Slates  are  overweight  or  obese  and  that  childhood  obesity  is  now  the  number  one  health 
concern  among  American  parents,  ahead  of  drug  abuse  and  smoking.  Obese  children  suffer  more  often 
from  sleep  apnea,  asthma , joint  problems,  fatty  liver  disease , gallstones , and  acid  reflux  (heartburn ). 
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Obese  children  are  more  likely  to  become  obese  adults , further  increasing  their  risks  for  higher  rates  of 
type  2 diabetes , heart  disease . and  some  cancers  later  in  life.  Profound  menial  health  and  quality  of 
life  impacts  are  seen  in  children  with  severe  obesity.  Obese  children  are  more  prone  to  low  self- 
esteem, negative  body  image , and  depression.  As  of  2010,  nearly  one-third  of  children  and  adolescents 
in  San  Francisco  were  either  obese  or  overweight.  Among  adults,  consumption  of  SSBs  is  associated 
with  a risk  of  weight  gain  and  obesity , cardiovascular  disease,  a significantly  higher  risk  of  stroke , high 
blood  pressure,  type  2 diabetes , dental  erosion , and  the  risk  of pancreatic  cancer.  The  2015  USDA 
Report  concludes  that  the  consumption  of  added  sugars  negatively  impacts  obesity , type  2 diabetes, 
cardiovascular  diseases  and  dental  caries , and  “strong  evidence  supports  reducing  added  sugar  intake 
to  reduce  health  risks.  ” (See  also,  USDA , Report  of  the  Dietary  Guidelines  Advisory  Committee  on 
Dietary  Guidelines  for  Americans.  2010.)  In  2011-2012.  41.8%  of  adults  in  San  Francisco  were  either 
obese  or  overweight. 

The  World  Health  Organization  recommends  that  not  more  than  10%  of  calories  be  from  added 
sugars,  and  the  Institute  of  Medicine  (U.S.)  recommends  not  more  than  25%.  Medical  research  has 
shown  that  for  over  70%  of  adults , 10%  or  more  of  calories  is  from  added  sugars,  and  for 
approximately  10%  of  adults , 25%  or  more  of  calories  is  from  added  sugars , and  that  the  risk  of 
mortality  from  cardiovascular  disease  increased  exponentially  with  an  increase  in  the  percentage  of 
calories  from  added  sugars.  The  2015  USDA  Report  concludes  that  even  though  an  appropriate 
pattern  of  consumption  of  added  sugars  for  most  people  is  4%  to  6%  of  total  calories,  the  mean  intake 
of  total  calories  from  the  consumption  of  added  sugars  in  the  U.S.  population  is  13%.  and  from  15%  to 
1 7%  for  children  9 years  of  age  and  older,  adolescents,  and  young  adults,  and  the  evidence  show’s  that 
when  added  sugars  in  foods  exceed  3%  to  9%  of  total  calories,  a healthful  food  pattern  may  be  difficult 
to  achieve. 

Low-income  families  are  more  likely  to  be  affected  by  obesity  and  diabetes.  For  example,  the 
Bayview-Hunters  Point  neighborhood  had  more  per  capita  emergency  room  visits  due  to  diabetes 
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between  2009  and  201 1 than  any  other  neighborhood  in  San  Francisco.  Eighteen  percent  of  three-  to 
four-year-olds  enrolled  in  San  Francisco  Head  Start  were  obese,  with  an  additional  13%  being 
overweight.  Head  Start  serves  children  of  low-income  families. 

According  to  the  American  Dental  Association,  a steady  diet  of  sugary  foods  and  drinks, 
including  juice  and  sports  drinks,  can  damage  teeth.  Cavity-causing  bacteria  in  the  mouth  feed  on 
sugar  and  produce  acids  that  attack  tooth  enamel  for  up  to  20  minutes  a fter  eating  or  drinking.  In 
extreme  cases,  softer  enamel  combined  with  improper  brushing , grinding  of  the  teeth,  or  other 
conditions  can  lead  to  tooth  loss. 

The  annual  cost  of  being  overweight  and  obese  to  California  families,  employers , the  health 
care  industry , and  the  government  is  estimated  to  be  $21  billion.  The  San  Francisco  Budget  and 
Legislative  Analyst  estimates  that  up  to  $61.8  million  in  costs  incurred  bv  San  Franciscans  with  obesity 
and  diabetes  are  attributable  to  sugary  beverage  consumption.  The  total  national  cost  of  diabetes  in 
2007  was  $174  billion. 

For  adults  in  San  Francisco,  approximately  29%  of  Caucasians.  50%  of  Latinos,  29%  of 
Asians,  and  43%  of  African  Americans  consume  one  or  more  sodas  each  day.  Of  9th  graders  in  San 
Francisco,  approximately  31%  of  Caucasians.  48%  of  Latinos.  31%  of  Asians,  and  58%  of  African 
Americans  consume  one  or  more  sodas  each  day.  On  average,  children  consumed  11.96  teaspoons  of 
added  sugars  from  sodas  and  fruit  drinks  per  day  -47%  of  their  total  intake  of  added  sugars.  A single 
12 -ounce  can  of  soda  contains  eight  to  ten  teaspoons  of  sugar.  and  typical  container  sizes  of  popular 
sugary  drinks  marketed  to  children  far  exceed  the  American  Heart  Association ’s  recommended  daily 
amounts. 

Research  shows  that  lifestyle  interventions  are  more  cost-effective  than  medications  in 
preventing  or  delaying  type  2 diabetes.  The  American  Heart  Association  reports  that  U.S.  food  labels 
do  not  distinguish  betM>een  sugars  that  naturally  occur  in  foods  and  added  sugars,  making  it  difficult 
for  consumers  to  know  the  amount  of  added  sugars  that  are  in  food  or  beverages.  And  food  producers 
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and  distributors  do  not  typically  communicate  this  information  to  consumers , in  advertisements  or 
otherwise.  Yet  sugar-sw’eetened  beverages  are  aggressively  marketed \ without  providing  such  basic 
information  to  consumers,  be  they  children,  adolescents , young  adults , or  others.  According  to  the 
2015  USDA  Report , young  adults  are  among  the  largest  consumers  of  sugar-sweetened  beverages  and 
are  the  direct  targets  of  marketing  for  sugar -sweetened  beverages. 

The  City ’s  purpose  in  requiring  warnings  for  SSBs  is  to  inform  the  public  of  the  presence  of 
added  sugars  and  thus  promote  informed  consumer  choice  that  may  result  in  reduced  caloric  intake 
and  improved  diet  and  health,  thereby  reducing  illnesses  to  which  SSBs  contribute  and  associated 
economic  burdens.  Postins  warnings  that  beverages  are  sugar-sweetened  will  inform  the  public  before 
purchases , which  will  help  ensure  that  San  Franciscans  make  a more  informed  choice  about  the 
consumption  of  drinks  that  are  a primary  source  of  added  dietary  sugar. 

SEC.  4202.  DEFINITIONS. 

“Advertiser  ” means  any  Person  who  is  any  of  the  following:  (a)  in  the  business  of 
manufacturing , distribute , or  selling  sugar-SM>eetened  beverases,  including  without  limitation,  a 
Retailer ; (b)  is  in  the  business  of  placing  or  installing  advertisements,  or  who  provides  space  for  the 
display  of  advertisements;  or  (c)  is  an  agent  or  contractor  of  a Person  described  in  (a)  or  (b)  assisting 
such  Person  with  the  manufacture , distribution  or  sale  of  sugar-sweetened  beverage , the  placement  or 
installation  of  advertisements,  or  the  provision  of  space  for  advertisments.  The  term  " Advertiser ” shall 
not  include  the  employees  of  a Person,  including,  without  limitation , employees  of  agent  or  contractors , 
except  that  it  shall  include  individuals  acting  as  sole  proprietors. 

“Base  Product  ” means  the  same  as  Powder. 

“Beverage  Dispensing  Machine  ” means  an  automated  device  that  mixes  Concentrate  with  one 
or  more  other  ingredients  and  dispenses  the  resulting  mixture  into  an  open  container  as  a readv-to- 
drink  beverage. 
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“ Caloric  Substance  ” means  a substance  that  adds  calories  to  the  diet  of  a person  who 
consumes  that  substance. 

“Caloric  Sweetener”  means  any  Caloric  Substance  suitable  for  human  consumption  that 
humans  perceive  as  sweet  and  includes,  but  is  not  limited  to,  sucrose , fructose.  hi2h  fructose  corn 
sugar,  glucose,  and  other  sugars. 

“ City ” means  the  City  and  Countv  of  San  Francisco. 

“Concentrate  ” means  a Syrup,  Powder,  or  Base  Product  that  is  used  for  mixing,  compounding, 
or  making  Sugar-Sweetened  Beverages  in  a Beverage  Dispensing  Machine.  Notwithstanding  the 
foregoing  sentence.  “Concentrate  ” does  not  include  the  following: 

fa)  Any  product  that  is  designed  to  be  used  primarily  to  prepare  coffee  or  tea. 

(b)  Any  product  that  is  sold  and  is  intended  to  be  used  for  the  purpose  of  an  individual 
consumer  mixing,  compounding,  or  making  a Sugar-Sweetened  Beverage. 

(c)  Any  product  sold  for  consumption  by  infants,  which  is  commonly  referred  to  as  “infant 
formula,  ” or  any  product  whose  purpose  is  infant  rehydration. 

fd)  Medical  Food. 

(e)  Any  product  designed  as  supplemental,  meal  replacement,  or  sole-source  nutrition  that 
includes  proteins,  carbohydrates,  and  multiple  vitamins  and  minerals. 

“ Director  ” means  the  Director  of  Health,  or  his  or  her  designated  agents  or  representatives. 

“Medical  Food”  means  medical  food  as  defined  in  Section  109971  of  the  California  Health  and 
Safety  Code,  including  amendments  to  that  Section. 

“Milk"  means  natural  liquid  milk,  natural  milk  concentrate  or  dehydrated  natural  milk 
(whether  or  not  reconstituted),  regardless  of  animal  source  or  butterfat  content.  For  purposes  of  this 
definition.  “Milk  ” includes  flavored  milk  containing  no  more  than  40  grams  of  total  sugar  (naturally- 
occurring  and  from  added  Caloric  Sweetener ) per  12  ounces. 
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“Natural  Fruit  Juice”  means  the  original  liquid  resulting  from  the  pressing  of  fruit,  the  liquid 
resulting  from  the  complete  reconstitution  of  natural  fruit  juice  concentrate , or  the  liquid  resulting  from 
the  complete  restoration  of  water  to  dehydrated  natural  fruit  juice. 

“ Natural  Vegetable  Juice  ” means  the  original  liquid  resulting  from  the  pressing  of  vegetables , 
the  liquid  resulting  from  the  complete  reconstitution  of  natural  vegetable  juice  concentrate , or  the 
liquid  resulting  from  the  complete  restoration  of  water  to  dehydrated  natural  vegetable  juice. 

“Nonalcoholic  Beverage  ” means  any  beverage  that  is  not  subject  to  tax  under  Part  14 
(commencing  with  Section  32001)  of  the  California  Revenue  and  Taxation  Code. 

“ Person  ” shall  mean  the  City,  an  individual  firm , partnership , joint  venture,  association , 
corporation,  estate,  trust , business  trust . receiver , trustee,  syndicate , or  any  other  grouv  or 
combination  acting  as  a unit. 

“ Powder ” means  a solid  or  liquid  mixture  of  ingredients  with  added  Caloric  Sweetener  used  in 
making , mixing , or  compounding  Sugar-Sweetened  Beverages  by  mixing  the  Powder  with  any  one  or 
more  other  ingredients , including , without  limitation , water,  ice.  Svrup,  Simple  Syrup , fruits , 
vegetables,  fruit  juice,  vegetable  juice , or  carbonation  or  other  gas. 

“Retailer”  means  any  Person  who  sells  Sugar-Sweetened  Beverages  to  the  ultimate  consumer 
( retail  sales),  including,  without  limitation,  a Person  who  operates  a facility  where  Sugar-Sweetened 
Beverages  may  be  purchased  from  vending  machines. 

“Simple  Svrup  ” means  a mixture  of  sugar  and  water. 

“SSB  Ad”  means  any  advertisement , including , without  limitation , any  logo,  that  identifies, 
promotes,  or  markets  a Sugar -Sweetened  Beverage  for  sale  or  use  that  is  anv  of  the  following:  (a)  on 
paper,  poster , or  a billboard;  (b)  in  or  on  a stadium , arena,  transit  shelter , or  any  other  structure;  (c) 
in  or  on  a bus . car,  train,  pedicab,  or  anv  other  vehicle;  or  (d)  on  a wall,  or  anv  other  surface  or 
material.  Notwithstanding  the  foregoing  sentence.  “SSB  Ad” does  not  include  the  following: 
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(a)  anv  advertisement  that  is  in  anv  newspaper,  magazine,  periodical  advertisement  circular  or 
other  publication,  or  on  television,  the  internet,  or  other  electronic  media: 

(h)  containers  or  packages  for  Sugar-Sweetened  Beverages; 

(c)  any  menus  or  handwritten  listings  or  representations  of  foods  and/or  beverages  that  may  be 
served  or  ordered  for  consumption  in  a Retailer 's  establishment; 

(d)  any  display  or  representation  of  or  other  information  about , a sugar -sweetened  beverage, 
including,  without  limitation , any  logo,  on  a vehicle , if  the  vehicle  is  being  used  bv  any  Person  who  is  in 
the  business  of  manufacturing,  distributing  or  selling  the  sugar-sweetened  beverage  in  the  performance 
of  such  business  ;-Qf 

(e)  any  logo  that  occupies  an  area  that  is  less  than  36  square  inches  and  is  unaccompanied  bv 
any  display,  representation,  or  other  information  identifying,  promoting,  or  marketing  a sugar- 
sweetened  beverage-',  or 

(T)  anv  shelf  tag  or  shelf  label  that  states  the  retail  price,  order  code,  description,  or  size 
of  a product  for  sale. 

“Sugar-Sweetened  Beverage  ” means  any  Nonalcoholic  Beverage  sold  for  human  consumption, 
including , without  limitation,  beverages  produced  from  Concentrate,  that  has  one  or  more  added 
Caloric  Sweeteners  and  contains  more  than  25  calories  per  12  ounces  of  beverage.  Notwithstanding 
the  foregoing  sentence.  “ Sugar-Sweetened  Beverage  ” does  not  include  anv  of  the  following: 

fa)  Milk. 

(b)  Milk  alternatives , including  but  not  limited  to  non-dairy  creamers  or  beverages  primarily 
consisting  of  plant-based  ingredients  fe.g..  sov.  rice . or  almond  milk  products),  regardless  of  sugar 
content. 

fc)  Anv  beverage  that  contains  solely  100%  Natural  Fruit  Juice.  Natural  Vegetable  Juice . or 
combined  Natural  Fruit  Juice  and  Natural  Vegetable  Juice. 
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(d)  Any  product  sold  for  consumption  by  infants,  which  is  commonly  referred  to  as  “infant 
formula , ” or  any  product  whose  purpose  is  infant  rehvdration. 

(e)  Medical  Food. 

(f)  Any  product  designed  as  supplemental  meal  replacement,  or  sole-source  nutrition  that 
includes  proteins,  carbohydrates,  and  multiple  vitamins  and  minerals. 

(s)  Any  product  sold  in  liquid  form  designed  for  use  as  an  oral  nutritional  therapy  for  persons 
who  may  have  a limited  ability  to  absorb  or  metabolize  dietary  nutrients  from  traditional  food  or 
beverages. 

(h)  Any  product  sold  in  liquid  form  designed  for  use  for  weight  reduction. 

“Syrup”  means  the  liquid  mixture  of  ingredients  used  in  making , mixing , or  compounding 
Sugar-Sweetened  Beverages  using  one  or  more  ingredients,  including , without  limitation , water,  ice , a 
Base  Product.  Powder , Simple  Syrup,  fruits,  vegetables,  fruit  juice,  vegetable  juice,  or  carbonation  or 
other  gas. 

SEC.  4203.  SUGAR-SWEETENED  BEVERAGE  WARNING  ON  ADVERTISEMENTS. 

(a)  Commencing  on  the  operative  date  of  this  Division  1 ( Ordinance  No.  100-15)  ( the 
“Operative  Date  ”),  which  is  one  year  after  the  effective  date  of  this  Division,  any  Advertiser  who  posts 
an  SSB  Ad,  or  causes  an  SSB  Ad  to  be  posted,  in  San  Francisco  shall  place  on  the  SSB  Ad  the  following 
warning,  including  as  amended  in  accordance  with  Subsection  4203(c)  below  ( the  “Warning”): 

"WARNING:  Drinking  beverages  with  added  sugar (s)  contributes  to  obesity,  diabetes,  and 
tooth  decay.  This  is  a message  from  the  City  and  County  of  San  Francisco.  ” 

(b)  All  the  letters  in  the  Warning  shall  appear  in  conspicuous  and  legible  type  in  contrast  bv 
typography,  layout,  or  color  with  all  other  printed  material  in  the  SSB  Ad.  The  word  “ WARNING  ” 
shall  appear  in  capital  letters.  The  Warning  shall  be  enclosed  in  a rectangular  border  within  the 
printed  advertisement  that  is  the  same  color  as  the  letters  of  the  Warning  and  that  is  the  width  of  the 
first  downstroke  of  the  capital  “W”  of  the  word  “WARNING.  ” The  Warning  shall  occupy  at  least  20% 


Supervisors  Wiener;  Mar,  Cohen,  Avalos 

BOARD  OF  SUPERVISORS 


Page  9 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


of  the  area  of  each  SSB  Ad  and  the  text  shall  be  printed  in  a size  and  manner  so  as  to  be  clearly  legible 
to  the  intended  viewers  of  the  SSB  Ad.  The  text  of  the  Warning  shall  be  positioned  such  that  the 
Warning  and  the  other  information  on  the  SSB  Ad  have  the  same  orientation . such  that  text  in  the  SSB 
Ad  and  the  Warning  are  read  in  the  same  direction  (for  example , left  to  right,  or  bottom  to  top).  The 
Warning  shall  be  indelibly  printed  on  or  permanently  affixed  to  each  SSB  Ad. 

(c)  The  Director  may  by  reflation,  following  a publicly  noticed  hearing,  modify  the  Warnin2  in 
any  of  the  following  ways:  (1)  change  the  text  of  the  Warning  based  on  available  medical  or  scientific 
information  regarding  the  health  impact  of  Sugar-Sweetened  Beverages;  ( 2 ) set , and  later  modify,  in 
the  Director 's  discretion,  the  size  of  the  text  of  the  Warning  within  the  20%  area  specified  in  subsection 
4203(b)  to  ensure  the  Warning  is  clear,  legible,  and  conspicuous:  or  (3)  modify  the  minimum  area  of 
SSB  Ads  that  the  Warning  must  occupy  to  improve  or  ensure  the  effectiveness  of  the  Warning.  Any  such 
regulations  adopted  by  the  Director  shall  not  be  effective  before  one  year  after  the  date  of  the  adoption 
of  the  regulation.  In  addition , the  Director  may,  after  a publicly  noticed  hearing,  adopt  other  rules  and 
regulations  for  the  implementation  of  this  Division  I.  The  Director  may  also  issue  guidelines 
pertaining  to  implementation. 

(d)  This  Division  I does  not  apply  to  any  action  by  an  Advertiser  regarding  1 1 ) anM  sign, 
excluding  any  general  advertising  sign  unless  it  satisfies  (2)  below,  permitted  by  the.Citv 
before  the  Operative  Date;  (2)  any  general  advertising  sign  permitted  by  the  City  before  the 
Operative  Date  that  includes  an  SSB  Ad.  if  the  SSB  Ad  has  not  been  substantially  changed 
for  a period  of  50  or  more  years  before  the  Operative  Date  and  the  Advertiser  provides  the 
Director,  on  the  Director’s  reguest,  records  or  other  information  that  substantiates  the  SSB  Ad 
has  not  been  substantially  chanced  over  the  50-vear  period:  or  (31  anv  SSB  Ad.  other  than 
those  excepted  from  the  application  of  this  Division  in  (1)  and  (2)  above,  including  any 
reproduction,  that  was  created  before  December  31.1 985  for  which  the  Advertiser  provides  to 
the  Director,  on  the  Director’s  request,  records  or  other  information  that  substantiates  the  date 
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that  the  SSB  Ad  was  created  was  before  December  31 . 1 985.  For  purposes  of  this  Division  I. 
"general  advertising  sign"  shall  have  the  meaning  provided  in  Section  602.7  of  the  Planning 
Code  (General  Advertising  Sionl.  as  amended  or  renumbered  from  time  to  time,  and  “sign” 
shall  have  the  meaning  provided  in  Section  602.19  of  the  Planning  Code  (SionV  as  amended 
or  renumbered  from  time  to  time.  SSB  Ad  posted  anywhere  before  the  Operative-Pater 

SEC.  4204.  PENALTIES  AND  ENFORCEMENT. 

fa)  The  Director  may  assess  and  collect  administrative  penalties  for  the  violation  of  Section 
4203  in  accordance  with  Administrative  Code  Chapter  100,  “ Procedures  Governing  the  Imposition  of 
Administrative  Fines , ” as  may  be  amended  from  time  to  time.  Chapter  100,  which  is  incorporated 
herein  in  its  entirety , shall  govern  the  amount  of  fees  and  the  procedures  for  imposition , enforcement , 
collection . and  administrative  review  of  administrative  citations;  provided  that , for  each  vlacement  of 
an  SSB  Ad,  each  day  a violation  is  committed  or  permitted  to  continue  shall  constitute  a separate 
violation  of  Section  4203  and  each  Advertiser  that  posted  or  caused  the  SSB  Ad  to  be  posted  is  a 
separate  violator  of  Section  4203  subject  to  penalties  under  this  Section. 

(b)  A Retailer  shall  not  be  deemed  in  violation  of  Section  4203  unless  the  Retailer  continues  to 
allow  an  SSB  Ad  to  be  posted  in  or  on  the  Retailer ’s  establishment  30  days  after  the  Retailer  received  a 
written  notice  from  the  Director  that  the  SSB  Ad  is  in  violation  of  Section  4203. 

(c)  City  departments  shall  cooperate  with  the  Director  in  the  enforcement  of  this  Division  I. 

SEC.  4205.  SEVERABILITY. 

If  any  section , subsection . sentence , clause,  phrase , or  word  of  this  Division  I.  or  any 
application  thereof  to  any  person  or  circumstance,  is  held  to  be  invalid  or  unconstitutional  by  a 
decision  of  a court  of  competent  jurisdiction,  such  decision  shall  not  affect  the  validity  of  the  remaining 
portions  or  applications  of  the  Division.  The  Board  of  Supervisors  hereby  declares  that  it  woidd  have 
passed  this  Division  and  each  and  every  section , subsection,  sentence , clause , phrase,  and  word  not 
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declared  invalid  or  unconstitutional  without  regard  to  whether  any  other  portion  of  this  Division  would 
be  subsequently  declared  invalid  or  unconstitutional. 

SEC  4206.  NO  CONFLICT  WITH  FEDERAL  OR  STATE  LA  W. 

Nothing  in  this  Division  I shall  be  interpreted  or  applied  so  as  to  create  any  requirement, 
power . or  duty  in  conflict  with  any  federal  or  state  law. 

Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after  enactment. 
Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the  ordinance 
unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board  of 
Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


Robert  A.  Bryan 
Deputy  City  Attorney 
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I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
6/16/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 
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